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CHAPTER  ONE 

The  complexities  of  today's  international  relations 
in  the  Western  Hemisphere  seem  to  support  the  relativistic 
idea  that  collective  security,  as  envisaged  in  the  inter- 
American  system,  is  nothing  but  a  reflection  of  the  "inter- 
playing  issues"  which  shape  the  member-couiitries'  foreign 
policies.   By  interplaying  issues  we  mean  two  things. 
First,  we  refer  to  the  social,  economic  and  political  forces 
which  combine  with  each  other  to  differentiate  Latin  Am.erica, 
as  an  area  undergoing  transition,  from  other  transitional 
societies  in  Asia  and  Africa.   Second,  we  refer  to  the  posi- 
tion of  the  United  States  in  the  Western  Hemisphere  as  a 
modernized  society  playing  a  vrorld  role  including  its  mem- 
bership in  the  inter-American  system.   The  particular  as- 
pects vjhich  characterize  the  inter-American  collective 
security  system  are  a  by-product  of  these  two  interplaying 
issues. 

The  primary  chfiracteristic  of  the  historical  devel- 
opment of  the  "collective  security"  system  since  the  Con- 
gress of  Ptmama  in  1826  has  been  a  unilateral  approach  to 
the  security  of  the  Hemisphere  by  the  United  States.  •'■ 
Although  a  de  jure  multilateral  approach  was  partially 
stipulated  in  major  inter-American  Conferences  before  I936, 
the  reality  was   a  de  facto  dependability  for  security  on 


the  arbitrary,  imilateral  application  of  the  United  States' 
Monroe  Doctrine.   This  unilateral  approach  by  the  United 
States  has  remained  as  one  of  the  major  factors  vihich  have 
shaped  the  Latin  American  countries'  foreign  policies  in 
matters  pertaining  to  security.   These  foreign  policies  have 
been  characterized  by  the  pursuit  of  both  general  and 
specific  objectives  in  order  to  maximize  each  covmtry's 
power,  general  gains  s-nd  specific  pay-offs.   For  this  rea- 
son, the  nationalistic  aspirations  of  the  V/estern  Hemis- 
phere states  began  since  I89O  to  clash  xvith  truly  multi- 
lateral approaches,  such  as  the  adoption  of  policies  taken 
on  a  common  basis  with  the  necessary  compromises  among  the 
participating  states,  needed  for  the  establishment  of  a 
valid  collective  security  system.   Since  the  inter-i\merican 
lnterna,tional  decision-making  process  v/as  affected  by  power 
politics,  the  balance  of  such  power  obviously  depended  on 
the  overwhelmingly  strongest  state,  the  United  States.   Thiis 
the  unilateral  approach  to  security  by  the  United  States. 
V/ith  the  slovj  but  solid  development  of  the  inter- 
American  system  in  all  of  its  aspects,  the  foregoing  notion 
of  "imilateralism"  began  to  -undergo  a  shift  toward  multi- 
lateralism.  Although  this  new  shift  barely  evoked  the 
necessary  minimiAm  compromises  which  the  member-states  had 
to  make  in  order  to  permit  formation  of  a  true  collective 
security  system,  it  was  nevertheless  a  step  fon^ard.   This 


pattern  of  "minimiim  compromise"  began  to  gain  its  original 
strength  in  the  resolutions  of  the  Inter-American  Conference 
for  the  Maintenance  of  Peace,  held  in  Buenos  Aires  from 
December  1  to  December  28,  1936.   The  convocation  of  the 
Conference  was  the  consequence  of  a  direct  appeal  by  Pres. 
Franklin  D.  Pioosevelt  in  a  personal  letter  addressed  to  the 
heads  of  states  of  the  Latin  American  countries  which  re- 
quested them  to  consider  "their  joint  responsibility  and 
their  common  need"  in  the  prevention  of  conflict  and  the  per- 
manency of  peace.   Such  an  appeal  by  the  President  of  the 
United  States  showed  the  preoccupation  of  Franklin  D, 
Roosevelt's  Good  Neighbor  Policy  to  share  with  the  Latin 
Americsji  states  the  maintenance  of  security  in  the  Hemis- 
phere.  Future  events  would  demonstrate,  hovrever,  that  both 
the  United  States  and  each  of  the  Latin  American  states 
reserved  the  right  to  interpret  the  meaning  of  "security" 
according  to  its  own  stal^es  Involved  in  specific  situations. 
On  the  other  hand,  by  calling  a  Conference  —  probably  as  a 
direct  consequence  of  the  failure  of  the  then  existing 
inter- AmericaxL  peace  machinery  to  solve  the  Chaco  V/ar  — 
in  order  to  discuss  comjnon  interests  at  the  same  level,  the 
United  States  for  the  first  time  paid  more  than  lip-service 
to  the  traditional  concept  of  judicial  equality  of  the 
American  states  accepted  by  inter-American  regional  inter- 
national law. 

The  Buenos  Aires  Conference,  like  later  inter- 
American  meetings,  dealt  with  other  matters  of  common 


interest  besides  those  pertaining  to  security  and  peace, 
such  as  mediation  and  prevention  of  controversies.   For  our 
purposes,  the  main  contribution  to  the  beginning  of  the 
collective  security  machinery  came  from  the  "Committee  on 
the  Organization  of  Peace,"  under  the  chairmanship  of 
Dr.  Francisco  Castillo  Najera,  head  of  the  Mexican  delega- 
tion to  the  Governing  Board  of  the  Pan  American  Union. 
This  Committee  drafted  and  prepared  the  Convention  for 
the  Maintenance,  Preservation  and  Re-establishment  of  Peace 
(also  knovm  as  the  Consultation  Pact).   Besides  providing 
a  definition  of  the  meaning  of  collective  interest  in  the 
inter-Zimerican  system,  this  Convention  introduced  an  impor- 
tant notion  in  the  procedural  mechanism  of  the  collective 
framexTOrk  —  the  procedure  of  consultation.   Although  the 
consultation  mechanism  vras  proposed,  it  was  not  then  offi- 
cially established,  even  though  the  North  American  delega- 
tion had  suggested  the  creation  of  a  Permanent  Inter- 
American  Consultative  Commission  composed  of  the  foreign 
ministers  of  the  American  states. -^^ 

Article  I  of  the  Convention  vjas  an  adaptation  of 
an  earlier  Brazilian  "Project  for  an  Inter-American  Pact 
for  Collective  Security"  calling  for  mutual  consultation 
"in  the  event  that  the  peace  of  the  American  Republics  is 
menaced."  Although  the  principle  of  consultation  v:as  little 
more  than  a  pious  statement  which  did  not  imply  any  sort 
of  legal  commitment,  its  theoretical  acceptance  by  the 
contracting  parties  reveals  a  new  approach  to  security  and 


the  developmont  of  a  collective  framework  through  a  search 
for  miiltilateralism.   As  one  expert  said,  ".  .  .  in  spite  of 
the  very  guarded  laaiguage  of  the  Convention,  the  agreement 
to  consult  which  it  contains  constitutes  an  important  con- 
tribution to  the  machinery  for  collective  action  on  the 
part  of  the  American  Republics." 

This  new  trend  to  "multilateralism,"  as  exemplified 
by  the  procedure  of  consultation,  has  elicited  the  question 
of  vihether  or  not  the  Ilonroe  Doctrine  vras  "Pan-i\mericanized," 
It  was  suggested  that  because  peace  and  security  were  mat- 
ters of  concern  for  all  the  American  Republics,  and  not  just 
for  the  United  States,  the  Monroe  Doctrine  was  therefore 
Pan-Americani2ed.   According  to  Connell-Smith,  a   Peruvian 
delegate  commented  that;  "...  the  Monroe  Doctrine  vanishes; 
we  see  it  disappear  without  noisy  farewells,  to  be  replaced 
by  this  cooperative  form^ila  for  our  America,  in  which  we 
affirm  and  declare  that  the  defense  of  our  Continent  is  in- 
trusted to  ouj?  o\m.   countries,  our  means  and  resources."^ 

But  later  events  suggest  that  the  fact  that  the 
Latin  Americtm  nations  had  available  a  new  means  of  imple- 
menting measures  regarding  a  hypothetical  threat  to  security 
and  peace  did  not  mean  that  such  consult£\tion  procedure  made 
the  Monroe  Doctrine  the  common  doctrine  of  the  /iinerican 
states. 

Article  II  of  the  Convention  for  the  Maintenance, 
Preservation  and  Re-establishment  of  Peace  at  Buenos  Aires 
read: 


In  the  event  of  war,  or  a  virtual  state  of 
war  between  American  states,  the  Governraents  of 
the  i\raerican  Republics  represented  at  this  Con- 
ference shall  ujiclertiilve  viithout  delo.y   the  neces- 
sary mutual  consultations,  in  order  to  exchange 
views  and  to  seek,  within  the  obligations  result- 
ing frora  pacts  above  mentioned  and  from  the  stan- 
dards of  international  morality,  a  method  of 
peaceful  collaboration;  and,  in  the  event  of  an 
international  war  outside  Timerica  vrhich  might 
menace  the  peace  of  the  American  Republics,  such 
consultation  shall  also  take  place  to  determine 
the  proper  time  and  the  manner  in  vrhich  the 
signatory  states  if  they  so  desire,  may  eventually 
cooperate  in  some  action  tending  to  preserve  the 
peace  of  the  American  continent. 

The  Convention  and  the  principle  of  consultation  also  were 
supported  by  the  Declaration  of  Principles  of  Inter-American 
Solidarity  and  Cooperation,  an  entuneration  of  already 
accepted  principles  which  vrere  collected  and  offered  as  a 
single  document  by  the  Central  American  delegations.' 

Indeed,  the  Buenos  Aires  Conference  provided  the 
first  pillar  in  the  structuring  of  a  formal  security  sys- 
tem.  However,  its  resolutions  were  vague,  the  procedure  of 
consulta-tion  was  no  more  than  a  suggestion,  and  no  specific 
provisions  were  made  concerning  hovj-  to  determine  in  a 
given  case  who  was  the  violator  of  security  and  under  what 
circumst^xnces,  besides  those  already  stipulated  in  tr^idi- 
tional  inter-American  law,  a  threat  to  security  would  be 
considered  as  perilous.   Further  experience  under  this 
machinery  showed  that  the  pragmatic  validity  of  inter- Ameri- 
can resolutions  v;as  very  weak  unless  specific  provisions, 
clearly  showing  the  culpability  of  the  law-breaker,  were 
approved  aiid  ratified  by  the  member-countries.   This  v/as 


reflected  in  a  theoretical  adlierencc  to  the  principles  of 
international  law  but  accompanied  by  a  reluctance  to  apply 
specifically-defined  provisions  \'jhen   demanded  by  the 
seriousness  of  particular  circumstances. 

Although  the  new  stage  V7hich  xjas  initiated  at 
Buenos  Aires  in  193^  still  lacked  a  clearly-defined  inter- 
pretation of  the  meaning  of  security,  the  willingness  of 
the  American  states  to  face  threats  to  security  in  a  common, 
mutual  basis  pave  the  vray  for  further  refinements  of  the 
collective  security  system. 

Tvjo  years  later  the  Eighth  International  Conference 
of  American  States  was  held  in  Lima,  from  December  9  to 
December  2?,  1938.   The  Lima  Conference  met  under  the  shad- 
ow, of  the  rapid  events  vihich  were  talcing  place  in  the 

o 

European  theater.   The  threat  of  vjar  was  imminent.    In  this 
atmosphere  the  participants  tried  at  Lima  to  refine  and 
expand  both  the  meaning  and  the  tools  of  the  collective 
security  system  which  had  been  considered  at  Buenos  Aires. 
An   attempt  vias  made  to  close  the  gaps  in  the  system  by 
drafting  the  "Declaration  of  the  Principles  of  Solidarity 
of  America,"  also  knovrn  as  the  Declaration  of  Lima.   As  Dr. 
Fenvrick  puts  it,  ".  .  .  the  Declaration  of  Lima  attains  its 
great  significance  both  in  respect  to  the  new  direction 
which  it  gives  to  the  policy  of  the  U.  S.  tox'jard  Latin 
America  and  in  respect  to  the  ne\T   system  of  regiontil  collec- 
tive security  which  it  establishes."" 


Host  important,  the  Declaration  of  Lima  gave  formal 
status  to  the  consultation  procedtire  suggested  at  Buenos 
Aires  through  the  institutionalization  of  the  Meetings  of 
Ministers  of  Foreign  Affairs.   Article  III  of  the  Declara- 
tion of  Lima  read  as  follows: 

In  the  case  the  peace,  security  and  terri- 
torial integrity  of  any  Amei-^ican  Re-public  is  thus 
threatened  by  acts  of  any  nature  that  may  impair 
them,  they  proclaim  their  common  concern  and  their 
determination  to  make  effective  their  solidarity, 
coordinating  their  respective  sovereign  wills  by 
me£Uis  of  the  procedure  of  consultation  established 
by  the  conventions  in  force  and  by  declarations  of 
inter-American  conferences,  using  measures  thtit  in 
each  case  circuinstances  may  make  advisable,  10 

Although  in  general  the  Declaration  of  Lima  folloTied 

the  seiae   vague  path  paved  at  Buenos  Aires,  it  added  a  some- 

vrhat  more  positive  and  stronger  tone  to  the  Declaration's 

solidarity  provisions,   Likevrise,  a.t  Lima  a  certain  degree 

of  specificity  vras  achieved  by  expanding  the  notion  of 

threat  to  include  subversive  activities.   By  the  same  token, 

an  attempt  to  define  intangible  threats  in  more  particular 

teminology  vras  the  purpose  of  tv70  of  the  Declaration  of  Lima 

corollaries,  "The  Declaration  Concerning  Foreign  Ilinorities" 

and  the  "Resolution  Relating  to  Political  Activities  of 

1 1 
Foreigners.""    Unlike  the  Buenos  Aires  Consultation  Pact, 

the  Declaration  of  Lima  vras  not  a  form.al  convention,  but 

rather  an  agreed-upon  general  declaration.   The  Declaration 

thus  lacked  any  legal  binding  power  and  vras  very  far  from 

establishing  the  theoretical  compulsory  obligation  of  a 

ture  collective  security  system. 


9 

The  minimtim  conpromise  vrhich  the  American  govern- 
ments were  X'jilling  to  underta-ke  in  order  to  form  such  a  sys- 
tem seems  to  have  rested  —  as  long  as  the  European  threat 
to  security  v:as  not  pressing  --  on  a  reconciliations  of 
issues,  particularly  between  the  United  States  and  the  Latin 
American  governments.   For  example,  to  the  Latin  American 
governments  the  issue  of  external  threat  was  less  paramoujit 
than  vras  the  actual  prepondercince  of  the  United  States  influ- 
ence vrithin  the  inter-American  system.   At  this  time  the 
Latin  American  governments  x-rere  more  preoccupied  x^ith  re- 
straining the  United  States'  implicit  superiority  through 
the  adoption  of  legal  provisions  than  in  possible  future 
European  threats. 

The  meajaing  of  collective  security  therefore  re- 
flected externally  the  impact  of  the  internal  interplay ing 
issues  affecting  the  system.  As  xre  have  suggested,  these 
issues  XTere  reconciled,  at  this  particular  stage  of  develop- 
ment in  the  so-called  "evocation  of  reciprocity"  formula.^ 
That  is,  the  promise  by  the  United  States  of  economic  aid 
and  of  adherence  to  the  principle  of  non-intervention  evoked 
a  reciprocal  policy  by  the  Latin  American  governments  in  the 
form  of  continental  solidarity  to  implement  the  overall 
development  of  protective  American  foreign  policy  against 
the  Axis  povrers. 

Despite  the  Lima  contributions  to  the  evolving 
mutual  secuj?ity  system,  it  suffered  from  several  teclmical 
deficiencies.   So  far  the  Declaration  and  its  provisions 


10 

were  mostly  of  a  recommendatory  nature,  lacking  the  legal 
consensus  imposed  by  mandatory  provisions.   Also  the 
definition  of  "aggression"  and  the  measirres  which  vjould 
follow  such  aggression  suffered  from  the  ad  hoc  basis  of 
the  consultation  procedure.   That  is,  there  vjere  no  previoiis- 
ly  agreed  upon  legal  terms  vihich  couJ.d  be  applied  to  condemn 
the  aggressor  and  thus  avoid  political  impasses.   On  the 
other  hand,  this  avoidcince  of  technical  rigidity  supplied 
flexibility  to  the  consultation  proced^ire  by  v;idening  the 
potential  scope  of  the  I-ieetings  of  Ministers  of  Foreign 
Affairs.   Finally  the  overa.ll  agreement  by  the  American 
governments  on  matters  of  "principles"  was  counterbalanced 
to  some  degree  by  their  tendency  not  to  compromise  on  more 
detailed  security  argtanents,  vdiich  ultimately  vrere  regarded 
as  an  infringement  on  their  freedom  of  action.   Thus  the 
vagueness  of  the  provisioiis. 

With  the  worsening  of  the  European  situation,  the 
emerging  inter-American  collective  security  system  suffered 
its  first  test.   The  development  of  vmr  in  Europe  during 
1939  indirectly  affected  the  external  and  internal  security 
of  the  Hemisphere,  so  the  body  of  law  accepted  at  Buenos 
Aires  and  Lima  pertaining  to  security  was  tested.   The  first 
use  of  the  consiiltation  procedure  was  requ.ested  by  the  dele- 
gation of  Panama,  resulting  in  the  First  Meeting  of  Ilinisters 
of  Foreign  Affairs,  vihich  v:as  called  immediately  after  the 
outbreak  of  hostilities  in  1939.  ^'^   order  to  consider  the 
neutrality  of  the  American  Republics  as  well  as  to  study 
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issues  germane  to  their  ovm  secux-ity.   This  shoKecl.  that  the 
AmericaJi  governments  —  primarily  the  Latin  Americeai  govern- 
ments —  woLild  pay  most  careful  attention  to  those  issu.es 
which  they  perceived  as  involving  a  real  threat  to  security. 
The  First  Meeting  of  Consultation  T\^as  held_  in  Panama 
from  September  23  to  October  3,  1939.   The  Meeting  gains  its 
importance  from  the  Declaration  proclaimed  at  that  session. 
The  Declaration  of  Pajiama  proclaimed  a  neutrality  zone  that 
extended  the  traditional  three-mile  maritime  limit  to  exi 
average  of  8,bout  three -hujndred  miles.  -^  It  vras  not  the 
extension  per  se  that  added  a  new  perspective  to  the  collec- 
tive secujrity  system  but  the  fact  that  the  American  Repub- 
lics were  by  their  action  superimposing  a  new  interpretation 
of  regione-l  inter-American  law  upon  the  old  pattern  of 
general  international  law.   Again,  the  question  x-ras  not 
whether  the  American  Republics  had  the  legal  or  judicial 
right  to  do  so  but  the  fact  that  the  issixes  of  security  were 
regarded  as  important  enou^gh  to  supersede  general  interna- 
tional law. 

The  Declaration  of  Panama  has  been  criticized  on 
the  grounds  that  it  created,  by  virtue  of  this  superimposi- 
tion,  new  rights  for  the  American  Republics,  rights  con- 
flicting with  or  redu.cing  the  binding  povjer  of  already  estab- 
lished  positive  international  law."^   The  practical  validity 
of  such  superimposition  was  challenged  by  the  sea  battle  in- 
volving the  Germaji  battleship  "Graf  Spee"  ajnd  tvro  British 
crviisers  within  Uruguayan  territorial  vratcrs.  This  violation 
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of  the  recently  stipulated  Declaration  of  Panama  can  be 
regarded  as  the  first  direct  challenge  to  the  inter- 
American  collective  secxirity  system  by  extra- continent^^l 
poT-/ers.   Beyond  the  sending  of  protest  notes  to  the  in- 
volved parties,  no  other  measures  V7ere  talcen  by  the  Araeri- 
can  Republics  acting  within  the  collective  security  frame- 
work. 

It  held  been  agreed  at  Panama  to  call  a  Second 
Meeting  of  ConsuJ-tation  in  Havana  on  October  1,  19^'-0.  The 
events  in  Europe,  particularly  the  fall  of  France,  forced 
the  Meeting  to  be  celebrated  at  an  earlier  date,  due  to  the 
seriousness  of  the  war  situation.   The  Second  Meeting  of 
Ministers  of  Foreign  Affairs  took  place  in  Havana  from 
July  21  to  July  30,  19^''0.  -"     At  the  precedir-g  Meeting  at 
Panama  security  had  been  ill-defined,  so  the  Second  Meeting 
concentrated  on  a  more  specific  study  of  the  measures  which 
could  be  imdertalien  for  hemispheric  defense.   The  fact  that 
at  the  Havana  sessions  the  Latin  American  governments  viere 
willing  to  study  and  eventually  accept  a  more  detailed  plan 
of  defense  supports  the  idea  that  such  responses  v;ere 
elicited  xfhen  the  threat  of  the  issue  involved  was  more  real. 

The  most  important  resolutions  of  the  Second  Meeting 
resulted  from  proposals  made  by  the  Committee  on  Preserva- 
tion of  Peace.   The  d.egree  of  specificity  of  these  resolu- 
tions, in  contradistinction  with  the  vagueness  of  the  pro- 
visions adopted  at  Buenos  Aires,  Lima,  and  even  Panama, 
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demonstrates  the  keen  interest  of  the  i\inerican  governments 
in  refining  and  making  more  precise  the  existing  instrumen- 
tality for  collective  security.   The  decisions  made  in- 
cluded:  Resolution  II,  "Norms  Concerning  Diplomatic  and 
Consular  Fimctions";  Resolution  III,  "Coordination  of  Police 
and  Judicial  Measures  for  the  Defense  of  Society  and  Insti- 
tutions of  each  American  State";  Resolution  V,  "Precaution- 
ary Measures  with  Reference  to  the  Issuance  of  Passports"; 
Resolution  VI,  "Activities  Directed  from  Abroad  against 
Domestic  Institutions";  Resolution  VII,  "Diffusion  of  doc- 
trines tending  to  place  in  jeopardy  the  common  inter- American 
democratic  ideal  or  to  threaten  the  security  and  neutrality 
of  the  American  Republics."   Concerning  this  last  Resolu- 
tion, it  should  be  emphasized  that  the  member- countries  of 
the  inter-American  system  vrere  pre-supposing  the  "democracy" 
to  be  the  political  form  of  government.^ 

The  most  far-reaching  of  all  the  Resolutions  was 
Resolution  XV,  "Reciprocal  Assistance  and  Cooperation  for 
the  Defense  of  the  Nations  of  America."  The  first  paragraph 
of  the  Resolution  read  as  follovis: 

The  Second  Heeting  of  Ministers  of  Foreign 
Affairs  of  the  American  Republics  declares: 
That  any  attempt  on  the  part  of  a  non-7\merican 
state  against  the  integrity  or  inviolability 
of  a  territory,  the  sovereignty,  or  the  politi- 
cal independence  of  any  iVmerican  stcite,  shall 
be  considered  as  an  act  of  aggression  against 
the  States  which  sign  this  Declaration. I? 

Although  the  "aggressor"  or  vjould-be  aggressor  W8,s 

mentioned  simply  as  non-American,  there  v:as  no  doubt  that 
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the  reference  was  directed  in  this  context  to  the  Axis  povjers. 

The  text  of  Resolution  X^   seems  to  have  been  so  important  for 

the  formalization  of  the  collective  security  system  that  it 

can  be  regarded  as  the  major  basis  for  the  Inter-American 

Treaty  of  Reciprocal  Assistance  of  19^''7f  the  corner-stone 

of  the  present  system.   As  Prof.  Uhitalcer  comments, 

.  .  .  this  Declaration  marked  a  considerable 

advance  over  the  mere  expression  of  common 

concern  contained  in  the  Lima  Declaration, 

for  while  it  fell  short  of  creating  a  true 

system  of  collective  security  through  its 

failure  to  stipulate  a  general  ajid  reciprocal 

obligation  to  defense,  it  did  at  least  set 

up  a  legal  framework  for  effective  coopera- 
tion,18 

The  Havana  Conference  provided  a  new  perspective  to 
the  legal  tmderpinning  of  the  security  system.   As  has  been 
suggested,  Resolution  VI  reinforces  the  binding  povrer  of  the 
Declaration  by  introducing  a  nexi  mandatory  basis  rather  than 
following  the  old  basis  of  traditional  recommendatory 
provisions  .-^ 

The  First  and  Second  Meetings  of  Consultation  at 
Panama  and  Havana,  respectively,  tested  the  speed  and  effect- 
"iveness  of  the  consultation  procedure.   Moreover,  the  de- 
gree of  cohesion  irhich  existed,  as  mirrored  in  the  Resolu- 
tions accepted,  showed  that  the  American  governments  were 
V7illing  to  acquiesce  on  issues  relevant  to  their  security. 

The  events  vrhich  took  place  on  and  immediately 
after  December  ?,  19^'l,  led  the  United  States  government  to 
address  a  letter  to  the  Latin  Americsji  governments  calling 
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to  their  attention  the  far-reaching  Importance  of  the  new 
threat  to  the  seciirity  of  the  Hemisphere.   Immediately 
aften-iard,  the  Foreign  Minister  of  Chile,  Sr.  Rosetti, 
addressed  a  commimique  to  the  Chairman  of  the  Governing 
Board  of  the  Pan  J\iiierican  Union  calling  for  a  Third  Meeting 
of  Consultation  of  Ministers  of  Foreign  Affairs.   The 
Meeting  was  held  from  January  15  to  January  28,  19^2,  in 
Rio  de  Jpjieiro,  in  order  to  deal  with  the  necessary  measures 

Of) 

needed  to  protect  the  V/estern  Hemisphere.  ^  One-half  of  the 
proposed  agenda  referred  to  the  question  of  "Protection  of 
the  Western  Hemisphere."  This  importroit  topic  was  assigned 
to  working  Committee  Number  One,  which  was  chaired  by  able 
Sr.  Aranha  from  Brazil,  also  President  of  the  Meeting. 

The  over-all  topic  was  subdivided  into  tvio  major 
areas:   1)   the  study  of  the  measures  necessary  to  curb 
the  activities  of  foreign  aliens,  and  2)  the  measures  which 
might  be  undertal^en  by  the  American  Republics  in  the  recon- 
struction of  the  world  order.   Before  describing  the  devel- 
opment of  the  Meeting,  it  is  important  to  point  out  the 
emerging  dimensions  vjhich  were  related  to  the  collective 
security  and  how  these  dimensions  gradually  had  been  evolving 
from  Utopian  and  general  declarations  of  continental  solidar- 
ity to  specific  meastires  of  internal  security.   Because  of 
the  threat  posed  to  internal  security  by  the  increased  in- 
formal or  covert  penetration  of  the  A3:is  powers,  the  idea  of 
collective  security  —  primarily  to  the  Latin  Americajn 


16 

govemnents  -•-  seems  to  have  been  focused  on  the  need  for 
internal,  rather  than  external,  protection  of  each  country. 
This  preoccupation  shifted  the  emphasis  of  protective 
resolutions  to  the  internal  politica,l  situation  of  the 
country.   The  importance  of  this  shift  in  the  Latin  Ameri- 
can conception  of  security  lies  in  their  acceptance  of 
the  implied  relationship  between  the  internal  political 
environment  and  the  external  legal  environment.   This  re- 
lationship brought  the  national  politico- judicial  system 
into  contact  with  the  corpus  of  inter- American  law. 

This  meant  that  when  inter- American  law,  assuming 
a  body  of  provisions  vjhich  were  equally  applicable  to  all 
under  the  concept  of  judicial  equality  of  the  sovereign 
state,  came  into  contact  with  the  specific  political  prob- 
lems in  a  particular  country,  the  consequence  of  such  con- 
tact was  usi'.aJLly  a  confrontation  between  irreconciliable 
legal  rules.   This  conflict  usually  has  been  solved  in  one 
of  tvjo  ways:   1)  either  the  nation-state  makes  the  neces- 
sary changes  at  the  domestic  level  in  order  to  satisfy  the 
demands  of  inter-American  lav:,  or  2)  the  nation-sta/ce 
rebutts  the  demands  of  inter-American  law  by  refusing  to 
recognize  its  jurisdictional  validity.   The  history  of 
inter- American  law  registers  a  gretit  number  of  cases  where 
the  above  pattern  was  applied. 
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At  the  tine  the  Third  Meeting  of  Consultation  v:as 
held,  the  record  shows  a  clear  difference  of  interpretation 
betvjeen  the  generally-accepted  inter-American  provisions  of 
internal  security  and  the  view  of  the  Argentine  Republic. 
In  this  case,  the  Argentine  Republic  refused  to  accept  the 
internationally  approved  provisions  and,  in  refusing,  imder- 
mined  the  unraiimous  a.cceptance  of  the  measures  of  the  collec- 
tive secu.rity  system.  A  similar  pattern  exists  today  in 
the  inter-American  system  concerning  Mexico  vis-a-vis  the 
Cuban  case.   This  is  a  matter  of  importance  in  the  present 
study  which  must  be  considered  belo'.T. 

The  Third  Meeting  of  Consiiltation  at  Rio  highlighted 
the  new  shift  to  internal  security  concerns  by  creating  a 
series  of  new  inter-American  agencies  and  pleasures  in  order 
to  deal  with  the  relevmit  internal  problems.   Likewise  tm. 
attempt  vras  made  at  Rio  to  find  a  judicial  definition  of 
"aggression"  which  included  non-military  acts.   Proposition 
Number  22,  proposed  by  the  United  States  delegation,  per- 
tains to  this  matter.  The  interest  of  the  Latin  American 
governments  in  specific  measures  was  noticeable.   For 
ex£unple.  Resolution  XVIII  called  for  an  inter-American  con- 
ference for  the  "Coordination  of  Police  and  Judicial 
Measures."  Resolution  XIX,  the  "Coordination  of  the  Systems 

of  Investigation,"  was  proposed  by  the  Panamenian  delega- 

.  ,    21 
tion. 

Two  innovations  xrere  important.   Project  Number  57, 

proposed  by  the  Paraguay  tin  delegation,  and  Included  in 
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Resolution  XVII,  led  to  the  formation  of  the  Emergency- 
Advisory  Committee  for  Political  Defense,  with  its  seat 
in  Montevideo.   Secondly,  Haitian  project  Nujnber  ^^7  and 
Uruguayan  project  Number  59  vrere  condensed  in  Resolution 

XXXIX,  calling  for  the  establishment  of  the  Inter-7\m.erican 

22 

Defense  Board  in  VJashington. 

The  Emejrgency  Advisory  Committee  for  Political 
Defense  was  an  outstanding  contribution  to  the  strticturing 
of  the  security  system  on  a  collective  ba.sis.   The  Commit- 
tee consists  of  a  seven-maji  board  responsible  for  coordinat- 
ing defense  measures.   It  x-7as  a  policy- implementing 
mechanism  —  not  a  policy-making  body  —  to  the  extent 
that  it  implemented  the  measures  agreed  at  the  Meetings  of 
Consultation.   For  this  reason,  the  Committee  for  Political 
Defense  has  been  regarded  as  an  extension  of  the  Meetings 
of  Consultation.   The  Committee  acted  as  a  coordinating 
mechanism,  through  liason  officers  representing  their  re- 
spective countries.   Likevjise,  the  Committee  used  two  com- 
plementfiry  tools  to  integrate  more  fully  the  efforts  of 
common  defense  by  encouraging  national  interdepartmental 
committees  of  political  defense  and  general  or  regional 
meetings  of  defense  officials. 

The  most  durs,ble  contribution  of  the  Committee  was 
the  "representative  principle"  under  which  it  operated. 
The  Committee  included  representatives  of  seven  countries: 
Argentina,  Brazil,  Chile,  the  United  States,  Mexico, 
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Uruguay  and  Venezuela.   According  to  its  by-lavrs,  those 
seven-nen  represented  the  interests  of  the  rest  of  the 
member-sta,tes  on  matters  pertaining  to  security.   Such  a 
limited  membership  agency,  based  on  the  principle  of 
collective  representsxtion,  vjcis  indeed  a  far-reaching  inno- 
vation within  the  collective  security  system.   The  fact 
that  a  seA^en-man  Committee  was  s.ble  to  recommend  measures 
in  the  name  of  the  other  m^ember- states  is  a  procedural 
arrangement  which  avoids  the  built-in  impasses  and  dead- 
Icosk  of  massive  consxiltative  meetings,  which  usually  re- 
quire unt-'nimous  agreement  on  each  measiire.   Its  advantages 
are  so  nujnerous  that  future  reforms  of  present  inter- Ameri- 
can committees  should  study  the  conveniences  of  this 
principle. 

In  general,  the  Committee's  structur-e  was  a  proper 
and  intelligent  solution  for  some  of  the  difficulties 
underlying  the  security  system.   Also  the  establishment  of 
the  Committee  through  Resolution  XVII  of  the  Third  Meeting 
of  Consultation  seems  to  be  a  practical  response  to  the 
plea  for  collective  security  previously  stipulated  in 
Resolution  XV  of  the  Second  Meeting  of  Consultation  at 
Havsma.   As  the  United  States  delegate  to  the  Committee  put 
it: 

The  Committee  was  created  in  a  moment  of 
great  danger  to  the  Americas,  when  the  effectua- 
tion aAid  coordination  of  measures  for  joint 
defense  against  a  constantly  changing  type  of 
attack  from  within  was  an  imperative  practical 
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necessity,  not  a  mere  matter  of  convenience 
in  the  accomplishment  of  a  desirable  objec- 
tive of  international  cooperation. 23 

With  the  inplementation  of  the  decisions  reached 
at  the  Third  lieeting  of  Consultation  at  Rio  de  Janeiro  in 
19^-2,  the  inter- i\merican  collective  security  system  had 
evolved  much  more  solid  structures  thfxn  the  original 
ephimeral  goals  enimciated  at  Buenos  Aires  six  years  be- 
fore.  Indeed  a  substantive  meaning  was  given  to  collec- 
tive secirrity  in  the  form  of  specific  resolutions;  a  pro- 
cedural mechajnism  was  established  by  the  principle  of  con- 
sultation; a:nd  the  Meetings  of  Panam.a,  Havana  and  finally 
at  Rio  tested  the  possibility  of  implementing  resolutions 
and  the  practicability  of  the  procedural  mechanisms  devel- 
oped.  Finally,  the  reality  of  the  early  ideal  goals  made 
a  reality  of  the  so-called  "Brum  Doctrine"  and  the  philo- 
sophy behind  a  system  of  collective  secuj?ity  dedicated  to 

2^1- 
the  maintenance  of  peace  in  the  Western  Hemisphere.    A 

fine  evaluation  of  the  system  was  given  by  Dr.  Fenwick;  as 

he  puts  it: 

The  almost  mystical  meaning  which  the  v:ords 
continental  solidarity  have  come  to  acquire  is 
not  to  be  dismissed  as  mere  rhetoric.   Step  by 
step,  from  Buenos  Aires  in  193^  to  Rio  de  Janeiro 
in  19^1-2,  they  have  been  given  clear  definition 
and  more  specific  applications  to  concrete  sit- 
uations.  As  strictly  legal  obligations,  the  terms 
of  the  severtil  agreements  constituting  continental 
solidarity  are  clearly  far  short  of  binding  commit- 
ments of  regional  collective  secu.rity,  in  the 
sense  thcit  they  do  not  provide  for  concrete  ways 
and  means  in  the  event  of  the  occurrence  of  speci- 
fied situations. 25 


21 

The  system  lacked  formalized  authority  based  on 

judicial  consensus  i';hich  uould  provide  more  binding  legal 

capacity  to  the  resolutions  adopted  at  the  Meetings  of 

Consultation,   In  genera.1  the  capacity  of  the  Ileeting  of 

Consultation  is  described  as: 

.  .  .  though  chiefly  mediatory,  it  is  designed 
to  be,  ^xl^.   is,  inherently  strong,  given  a 
sufficiently  grave  situation  ,  .  .  Indeed  if 
there  is  sufficient  determin^ition  effectively 
to  use  the  new  system,  a  consultative  meeting 
can  exercise  enormous  povier  in  dealing 
collectively  with  defense  matters  .  .  .26 

The  dynamism  of  the  procedure  of  consultation 

outpaced  t?ie  rather  stable  tempo  of  evolution  of  the 

27 

legally  binding  forces  behind  its  resolutions.  '   This  lag 

in  development  created  an  imbridgeable  gap  in  the  system 
which  eventually  became  the  major  failure  of  the  inter- 
American  collective  security  system. 
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on  a  comparative  study  of  Roman  Law  in  the  V/estern  Hemis- 
phere, he  suggests  that  such  uniformity  could  contribute  to 
a  more  real  appraisal  of  the  jurld.lcal  problems  of  inter- 
American  law. 
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CHAPTER  TV/O 

The  inter-American  collective  security  system 
underxjent  its  major  changes  from  19^5  to  19^8.   In  the  spaji 
of  three  years,  three  inter-American  conferences  and  a 
vjorld  conference  speeded  up  the  evolutionary  process. 
These  conferences  were,  in  chronological  order,  the  Mexico 
City  Conference  of  19^5,    the  San  Francisco  Conference  of  the 
same  year,  the  Rio  de  Janeiro  Conference  of  19^7  and  final- 
ly, the  Bogota  Conference  of  19^+8. 

Intricate  machinery  resulted  from  these  four  con- 
ferences, giving  a  formal  organizational  structure  to  the 
resolutions  and  provisions  which  had  evolved  since  Buenos 
Aires  in  1936.   So  many  far-reaching  issues  viexe   discussed 
and  such  variety  of  what  once  v:ere  regarded  as  Utopian  goals 
became  nov:  a  reality  that  one  wonders  vrhether  the  jurists 
at  Buenos  Aires  could  have  conceived  of  the  consequences 
resulting  from  their  vision  of  a  collective  security  sys- 
tem encompassing  the  xijide  range  of  problems  which  charac- 

1 
terize  inter-American  affairs. 

By  the  end  of  V/orld  V/ar  II  the  Latin  American 

governments,  as  revealed  by  their  attitudes  at  these  fovir 

conferences,  fully  embraced  the  role  of  international  law 

in  regulating  inter-American  affairs,   \7hen  such  a  juridical 

approach  to  inter-American  problems  is  followed,  a  point 

of  contact  is  established  implicitly  between  the  body  of 
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inter-Zimerican  law  and  the  internal  political  situation 
■under  the  lax-j's  jurisdiction.   One  consequence  of  this 
situation  is  that  the  respectability  and  binding  power  of 
inter-American  law  is  indirectly  related  to  the  state  of 
affairs  within  the  Latin  American  coujntries.   Thus  a  strain 
upon  this  relationship  occurs  whenever  the  body  of  inter- 
American  law  is  exp£.xnded. 

The  negotiators  who  arranged  the  expansion  of  the 
inter-American  collective  security  system  which  resulted 
from  these  four  conferences  failed  to  foresee  that  the  pre- 
servation of  peace  through  a  collective  security  mechanism 
depends  partially  on  the  state  of  internal  affairs  of  the 
member-states. 

This  expansion  resulted  from:   1)  the  integration  of 
the  inter-American  collective  security  system  into  the 
United  Nations,  and  2)  the  renev;ed  attempt  to  give  a  juridi- 
cal definition  to  the  different  kinds  of  situations  which 
might  threa,ten  the  permanency  of  peace.   This  juridical 
definition  specified  the  circumstances ,  the  involved  actors 
and  the  procedural  mechanisms  which  the  inter-American 

collective  security  system  needed  in  order  to  deal  with  such 

2 

situations  threatening  peace. 

At  the  Third  Meeting  of  Consultation  at  Rio  de 
Janeiro,  the  Inter-American  Juridical  Committee  vras  in- 
structed to  prepare  tvro  documents  about  the  different  view- 
points of  the  American  governments  concerning  the  position 
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of  the  inter-American  system  v;ithin  the  proposed  United 
Nations  Organization.   Four  recommendations  of  the  first 
docvunent,  entitled  "Preliminary  Recommendations  on  Post- 
V/ar  Problems,"  bear  particular  importance:   1)  unqualified 
obligation  to  settle  disputes  through  peaceful  means, 
2)  solidarity  in  the  presence  of  aggression,  3)  ^  more 
effective  system  of  collective  security,  and  k)    repudiation 
of  the  use  of  force. -^  These  four  recommendations  summtir- 
ize,  in  general  terms,  the  position  of  the  American  govern- 
ments vis-a-vis  the  forthcoming  integra.tion  of  the  inter- 
American  collective  security  system  into  the  interna.tional 
collective  security  system  of  the  United  Nations. 

These  four  recommendations,  but  mainly  the  fourth 
one,  repudiation  of  the  use  of  force,  provided  a  restatement 
of  a  long-held  underlying  assvunption  that  the  inter-Ameri- 
can collective  security  system  is  unique  and,  in  virtue  of 
this,  that  peace  and  security  vrould  be  maintained  without 
the  use  of  force. 

The  binding  power  of  the  collective  security  system 
up  to  this  time  had  rested  tipon  intangible,  philosophically- 
oriented  forces  evoked  by  the  "xmiqueness"  of  the  inter- 
American  system,   "Uniqueness"  meant  that  the  American 
republics  shared  certain  cohesive  factors  derived  from  a 
common  historical  background,  and  also  shared  many  of  the 
same  contemporary  problems  and  mutually-accepted  future 
goals.   Such  a  conception  of  the  collective  security  system 
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ruled  out  the  use  of  force  as  a  means  for  the  settlement 
of  disputes. 

On  the  other  hand,  this  "unique"  conception  of  the 
system  seemed  to  pre-suppose  that  if  a  more  pragmatic 
approach  establishing  a  system  of  collective  security 
based  on  a  compulsory-enforcement  and  use-of-force  structure 
was  adopted,  it  v;ould  be  directed  only  against  extra-con- 
tinental powers,  because  imder  the  "uniqueness"  premise, 
compulsion  and  the  use  of  force  were  ruled  out  as  a  means 
to  settle  disputes  among  American  powers. 

The  transformation  of  the  inter-American  collective 
security  system  in  the  19^-5-19'+8  period  changed  this  Utopian 
outlook  by  forcing  the  participants  to  face  the  necessity 
of  the  use  of  force  in  maintaining  peace  even  if  such  peace 
were  threatened  by  an  American  republic.   The  realization 
of  the  necessity  to  use  force  against  a  hypothetical  threat 
to  peace  by  an  American  republic  was  a  far-reaching  innova- 
tion of  the  inter- American  collective  security  system.   It 
proved  tv70  things:   1)  that  the  system  is  not  as  "unique" 
as  it  purports  to  be,  and  2)  that  the  maintenance  of  peace 
through  a  true  collective  security  system  required  compul- 
sory-enforcement and  use-of-force  structures  as  the  pivotal 
point  of  the  entire  system. 

The  idea  of  the  establishment  of  a  general  interna- 
tional organization  becasie  clearer  vfhen  the  Dumbarton  Oaks 
Proposals  containing  the  platform  which  was  to  shape  the 
structure  of  the  United  Nations  Organization  i/ere  released. 
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None  of  the  governments  of  the  Inter-American  system,  ex- 
cept the  gover3iment  of  the  United  States,  were  invited  to 
participate  in  the  discussions  at  Diunbarton  Oalts.  '  At 
Dumbarton  Oaks,  the  United  States  endorsed  the  superseding 
jurisdiction  of  the  United  Nations  over  regional  organiza- 
tions in  matters  pertaining  to  the  maintenance  of  peace  and. 
security.  The  Latin  American  governments  feared  that  this 
new  focu.s  of  the  United  States  government  on  the  United 
Nations  Organization  would  eventually  shift  the  U.  S. 
interest  from  regionalism  to  wiiversalism  in  the  maintenance 
of  peace  and  seciirity.   They  felt  that  shift  ultimately 
would  diminish  the  legal  role  of  the  inter-AmericaJi  collec- 
tive security  system  in  managing  its  oi-m  maintenance  of 
security.^ 

The  second  document  submitted  by  the  Inter- American 
Juridical  Committee  was  prepared  in  compliance  with  powers 
granted  to  it  by  Resolution  XXV  of  the  Third  Meeting  of 
Consultation  held  at  Rio.   This  document  contained  several 
recommendations  made  by  the  Latin  American  governments  on 
the  establishment  of  the  United  Nations,  together  with  a 
critique  of  the  Dumbarton  Oaks  Proposals.   The  latter  cri- 
tique suggested  the  necessity  of  flexibility  of  accepted 
international  law  to  accommodate  new  situations  so  that 
"...  existing  rules  of  positive  international  law  must  not 
be  regarded  as  fixing  permanently  the  status  quo."  The 
Latin  American  recommendations  concerning  the  formation  of 
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the  United  Nations  included  the  follovring  Important  ojnend- 
ments  to  the  Drimbarton  Oaks  Proposals:   1)  a  more  inclusive 
definition  of  the  principle  of  sovereign  equality  stating 
tha-t  all  the  states  are  juridically  equal,  2)  a  v;lllingness 
to  fulfill  the  obligations  in  the  then  proposed  Charter  of 
the  United  Nations  and  to  the  principle  of  pacta  sunt  sezvan- 
da.   Borrowing  from  its  first  document,  the  Inter-American 
Juridical  Committee  repeated  tx^ro  recommendations:   3)  the 
obligation  for  the  settlement  of  disputes  throvigh  peaceful 
means,  and  k)    a  call  to  refre\in  from  the  use  of  force. 
Commenting  on  the  importance  of  these  last  tvjo  recommenda- 
tions, the  second  docujnent  stated  that: 

.  ,  .  the  question  vihether  it  would  not  be  desirable 
at  this  point  to  make  clear  that  provisions  for  the 
peaceful  settlement  of  disputes  and  for  the  rentm- 
ciation  of  the  use  of  force  can  only  be  made  practi- 
cally effective  if  they  are  accompanied  by  the  recog- 
nition of  the  need  of  making  changes  in  the  law  to 
meet  the  changing  conditions  of  international  life. 5 

Against  this  background  vie  proceed  to  study  the  first 
of  the  four  important  inter-American  conferences  held  in  the 
19^5-19^+8  period  --  the  Conference  for  War  and  Peace  held 
in  Mexico  City  from  February  21  to  March  28,  19^5,  the 
Chapultepec  Conference. 

The  deliberations  of  this  Conference  were  divided 
among  six  general  commissions  dealing  ^^fith  war  cooperation, 
governmental  control  of  fabrication  and  exportation  of 
armaments,  measures  for  the  extradition  of  criminals  of 
war,  elimination  of  subversive  activities,  intellectual 
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cooperation  and  cooperation  vrith  the  United  Nations,   Of 
these,  the  last  was  by  far  the  most  important  for  an  under- 
standing of  the  evolving  inter-American  collective  security 
system. 

In  these  deliberations,  high  priority  vjas  given  to 
the  preservation  of  the  inter- American  security  system  as  an 
autonomous  regional  system.   This  autonomy  had  been  challenged 
by  the  proposed  jurisdiction  suggested  for  the  Security 
Council  of  the  United  Nations.  According  to  Section  C, 
Chapter  VIII,  of  the  Dumbarton  Oaks  Proposals: 

The  Security  Council  should,  where  appropriate, 
utilize  such  (regional)  arrangements  or  agencies 
for  enforcement  action  under  its  authority,  but 
no  enforcement  action  should  be  taken  under  regional 
arrangements  or  by  regional  agencies  without  the 
authorization  of  the  Security  Council.'''  (emphasis 
added) 

Thus  the  Dumbarton  Oaks  Proposals  stipulated  that  the 
foci  of  decision-malcing  and  the  jurisdiction  over  security 
matters  was  to  be  transferred  from  the  regional  to  the 
universal  level,  or  in  this  case,  from  the  Pan  American 
Union  to  the  Security  Council.   The  Latin  American  diplomats 
could  not  conceive  of  delegating  such  superseding  juris- 
diction to  the  United  Natioiis  iniless  seats  on  the  Security 
Council  were  granted  to  the  Latin  American  governments. 
Since  under  the  Dumbarton  Oaks  Proposals  these  seats  vrere 
reserved  for  the  "Big  Four,"  the  Latin  American  governments 
declared  the  necessity  of  protecting  the  autonomous  juris- 
diction of  the  inter-American  collective  security  system 
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from  th3  deadlocks  which  might  take  place  at  the  Security 
Council.  This  necessity  was  explicitly  announced  to  the 
United  States  government  by  Carlos  Martins,  the  Brazilian 
ambassador  to  Washington,  on  behalf  of  the  Latin  American 
governments.  This  position  was  then  officially  stipulated 
in  Resolution  X^-CX  of  the  Mexico  City  Conference  which  vras 
entitled  "On  the  Establishment  of  a  General  International 
Organization  and  Annexed  Conferences." 

The  threats  imposed  by  V/orld  V/ar  II  forced  the 
American  diplomats  to  incorporate  the  use  of  sanctions 
and  of  armed  force  for  the  preservation  of  peace  into  the 
growing  framework  of  the  inter- American  collective  security 
system.   Perhaps  because  this  incorporation  of  the  use  of 
force  was  speeded  by  war  necessities,  it  was  deemed  a  pro- 
visional measure.   The  use  of  armed  force  has,  hox^^ever, 
become  an  accepted  necessity  since  19^5.  as  a  legal  norm 
if  not  always  in  a  parti ctQar  concrete  situation. 

By  accepting  the  necessity  for  enforcement  actions 
for  the  preservation  of  peace,  ultimately  backed  by  armed 
force,  the  Latin  American  diplomtits  began  to  conceive  of  the 
collective  security  system  at  a  more  realistic  level.   Al- 
though this  shift  from  the  Utopian  to  the  realistic  level 
vras  impelled  by  the  proposed  use  of  force  imposed  by  v:ar 
necessities,  it  did  contribute  to  the  evolution  of  accepted 
action  patterns  which  would  malce  the  inter-American  collec- 
tive security  system  an  operating  mechanism  and  not  simply 
a  collection  of  principles. 
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This  new  realistic  approach  distinguishes,  accord- 
ing to  the  Colombian  jurist  Caicedo  Castilla,  betv;een  the 
preventive  and  the  repressive  phases  d.s   the  two  component 
parts  of  the  inter- American  collective  security  system. 
The  preventive  phase,  as  its  name  indicates,  deals  with  the 
instrujaents  of  peace  necessary  to  prevent  the  breaking  of 
hostilities.   It  encompasses  good  offices,  mediation  and 
several  treaty  agreements,  among  which  the  19^-1-8  Pact  of 
Bogota  is  the  cornerstone.   But  once  the  preventive  phase 
has  failed  and  hostilities  have  broken  out,  a  different 
mechanism  is  set  into  operation  in  order  to  repress  violence 
and  to  re-establish  peace.   This  is  the  repressive  phase. 
Although  the  inter-American  collective  security  system 

includes  both  phases,  this  study  will  give  primary  consi- 

9 

deration  to  the  repressive  phase  of  the  system.   This  new 

realistic  conception  was  stated  officially  in  Article  VIII 

of  the  Mexico  City  Conference.   The  third  part  of  Article 

VIII  read: 

That  every  attacl:  of  a  state  against  the 
integrity  or  the  inviolability  of  territory, 
or  against  the  sovereignty  or  political 
independence  of  an  Aiaerican  state,  shall,  in 
conformaiice  with  Part  III  thereof,  be  con- 
sidered as  an  act  of  aggression  against  the 
other  states  which  signed  this  declaration. 1^ 

The  enforcement  measures  proposed  to  cope  with  the 

acts  of  aggression  were:   1)  recall  of  chiefs  of  diplomatic 

missions,  2)  breaking  of  diplomatic  relations,  3)  breaking 

of  consular  relations,  ^l)  breiU^ing  of  postal,  telegraphic. 


3^ 

telephonic  and  radio-telephonic  relations,  5)  interruption 

of  economic,   conmercial  and  financial  relations,  and  6)  use 

1 1 
of  armed  force.    Such  measures- eventually  were  listed  in 

Article  8  of  the  19k7   Kio  Treaty. 

Article  VIII  of  the  Mexico  City  Conference,  offi- 
cially entitled  "Pieciprocal  Assistance  and  American  Solid- 
arity," became  laio^vn  as  the  Act  of  Chapultepec. 

The  Act  of  Chapultepec  was  the  first  attempt  to 
provide  a  juridical  basis  to  the  enforcement  action  of  the 
inter-Zsmcrican  collective  security  system,  by  specifying 

"What  measures  would  be  imdertaken  under  certain  given 

1  2 
circumstances  defined  as  "acts  of  aggression."    Prior  to 

Chapultepec,  the  Meetings  of  Consultation,  in  their  ad  hoc 
basis,  were  flexible  enough  to  determine  vrhat  constituted 
an  act  of  aggression  and.   suggest  repressive  measures  commen- 
surate to  such  aggression. 

Once  this  had  been  done,  it  was  up  to  the  member- 
state  to  adopt  the  suggested  measures  or  otherwise  follow 
the  measures  which  each  deemed  necessary  to  restore  peace. 
The  Act  of  Chapultepec  contributed  to  the  idea  of  collective 
security  then,  by  suggesting  that  such  measures  should  be 
taken  by  all  the  member-states. 

There  was  no  doubt  that  this  new  trend  at  the 
Mexico  City  Conference  to  give  a  more  permanent  juridical 
status  to  enforcement  actions  based  on  common  participation 
enhance  the  make-up  mid  respectability  of  the  inter-j^merlcan 
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collective  security  system  vis-a-vis  the  forthcoming  San 

Francisco  Conference,  vjhere  the  relationship  of  the  regional 

13 

system  to  the  universal  system  was  to  be  discussed.    The 

Latin  American  governments,  by  attempting  to  provide  a 
juridical  definition,  of  the  issues,  circumstances  and 
procedures  of  the  collective  security  system,  demonstrated 
that  they  preferred  ju.ridical  rigidity  over  political 
flexibility  vrhere  the  aforementioned  aspects  of  the  collec- 
tive security  system  could  be  interpreted  according  to 
political  pressures. 

This  attempt  to  build  into  the  collective  security 
system  an  automatic  mechanism  controlled  by  legal  provisions 
was  a  reflection  of  the  high  value  placed  upon  the  implicit 
equality  of  states  that  is  incorporated  into  inter-i\merican 
law.    Although  the  forgers  of  this  new  trend  to  develop  a 
more  practical  system  of  collective  security,  moved  in  the 
right  direction  as  far  as  the  establishment  of  a  true 
collective  security  system  was  concerned,  the  question  to  be 
asked  is  to  what  extent  a  system  based  upon  a  juridical 
structure  can  function  in  a  legal  vacuum  without  being 
affected  by  political  pressures? 

Another  improvement  in  the  enforcement  mechanism 
of  the  collective  security  system  which  resulted  from  the 
Mexico  City  Conference  V7as  granting  formal  authority  to  the 
Pan  American  Union  to  deal  with  "political"  problems.   Prior 
to  this,  as  explicitly  stated  at  the  1928  Havana  Conference, 
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the  Pan  Americ^in  Union  was  to  abstain  from  interfering  with 
political  matters.   The  jurisdiction  of  the  Pan  y\merican 
Union  vias  now  extended  to  encompass,  as  Mu.nro  ss.ys,  "... 
every  matter  that  affects  the  effective  functioning  of  the 
inter- American  system  and  the  solidarity  and  general  wel- 
fare  of  the  American  Republics."-^   Pie  solution  IV  of  the 
Mexico  City  Conference  also  suggested  changing  the  pro- 
visional status  of  the  Inter-American  Defense  Board  into 
a  permanent  military  body  with  the  duty  of  advising  the 
collective  security  system.   Finally,  through  Resolution 
IX  entitled  "Reorganization,  Consolidation  and  Strengthening 
of  the  Inter-American  System,"  the  way  xvas  open  for  the 
complete  re-structuring  of  the  whole-  inter-American  system, 
at  the  proposed  Ninth  International  Conference  of  American 
States  in  Bogota.  This  Conference  which  established  the 
Organization  of  American  States,  was  postponed  until  19^8. 

The  management  of  international  security  granted 
by  the  D-ombarton  Oaks  Proposals  to  the  Security  Council  at 
the  United  Nations  involved  a  jurisdictional  conflict  vrith 
the  inter- American  collective  security  system.   The  con- 
flict was  more  readily  apparent  after  the  expansion  of  the 
regional  system  following  the  Mexico  City  Conference. 

When  the  San  Francisco  Conference  was  held  to  form 
the  United  Nations  Organization,  this  matter  was  referred 
to  the  Fourth  Committee,  of  Commission  III,  chaired  by 
Alberto  Lleras  Camargo  from  Colombia.   The  major  disagreement 
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vjhich  led  to  several  impasses  in  the  Conference,  was  the 
fact  that  imder  the  Diimbarton  Oaks  formula  the  veto  privi- 
lege of  a  member  of  the  Security  Council  could  delay  and 
even  negate  measures,  ;ihich  in  cases  of  hostilities,  the 
inter-American  collective  security  system  deemed  appro- 
priate or  necessary  to  restore  peace.   The  issue  has  been 
simmarized  by  Mecham,   "The  critical  solution  x^tis  to  find  a 
formula  that  trould  recognize  the  paramoimt  authority  of  the 
vrorld  organization  in  all  enforcement  action,  and  yet 
permit  regional  action  independently  in  case  of  xmdue  delay 
or  ineffectiveness." 

At  the  height  of  the  deadlock  the  Americ&in  Secretary 
of  State,  after  conferring  v^ith  the  Latin  American  diplo- 
mats, proposed  a  solution  by  which  the  Security  Council 
vjould  give  jurisdictional  autonomy  to  the  inter-American 
collective  security  system  until  the  Security  Council  had 
been  charged  with  the  responsibility  by  the  nations  or 
parties  to  the  disputes.   This  proposal  was  not  accepted 
by  the  Latin  American  diplomats  and  the  matter  was  referred 
for  further  study  to  a  sub- commit tee  headed  by  Senator 
Vanderbilt  from  the  United  States.   Senator  Vanderbilt  pro- 
posed a  solution  recognizing  that  the  member  states  of  the 
inter-American  collective  security  system,  as  sovereign 
entities  under  international  lca<i,    have  a  right  to  indivi- 
dual or  collective  self-defense,  Tzhether  or  not  they  belong 
to  the  regional  system.  He  felt  that  nothing  in  the  United 
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Nations  Charter  should  impair  this  inherent  right  of  self- 

17 
defense.    This  meant  that  the  Security  Council  could  not 

interfere  with  the  ability  of  the  member-states  of  the 
inter-Americtm  collective  security  system  to  exercise  their 
right  of  Individual  or  collective  self-defense  in  a  case 
of  armed  attack. 

The  so-called  "Vanderbilt  formula"  removed  the 
threat  of  veto  by  the  Security  Coujicll  by  recognizing  self- 
defense  in  the  case  of  armed  attack.   This  solution  became 
Art.  51  of  the  United  Nations  Charter,  the  first  of  vrhich 
read:   "Nothing  in  the  present  Charter  should  impair  the 

right  of  individual  or  collective  self-defense  if  an  armed 

IP 
attack  occurs  against  a  Member  of  the  United  nations  .  .  ."-^^ 

It  is  important  to  notice  that  according  to  Art.  51  the  auto- 
nomous jurisdiction  of  the  inter-American  collective  security 
system  follows  only  from  cases  of  "armed  attack  and  self- 
defense."  The  basic  question  for  determining  the  legal 
right  of  independence  regional  action  therefore,  is  just 
what  constitutes  "armed  attack  and  self-defense."  The 
ansvjer  to  this  qiiestion  will  become  more  apparent  vrhen  we 
analyze  the  role  of  the  Soviet  Union  veto  at  the  Security 
Council  in  stopping  the  application  of  sanctions  against 
the  Ctiban  Government  by  the  inter-American  collective 
security  system. 

The  provisional  stipulation  of  enforcement  action 
and  use  of  force  adopted  at  the  Mexico  City  Conference^^ 
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were  made  official  at  the  Inter-American  Conference  for  the 
Maintenance  of  Continental  Peace  and  Security.  This  Con- 
ference produced  the  Inter-^toerican  Treaty  of  Reciprocal 
Assistance,  also  knovm  as  the  Rio  Treaty  of  19^+?,  the 
cornerstone  of  the  whole  regional  collective  security  sys- 
tem. The  Conference  was  held  in  Qiiintfindinlia  Hotel  of 
Petropolis,  Brazil,  from  August  15  to  September  2,  19^^1-7. 
The  topics  on  the  agenda  vjere  studied  prior  to  the  meeting 
by  a  commission  formed  by  the  ambassadors  from  Bolivia, 
Panjima,  Brazil,  Honduras,  Chile,  Cuba,  Mexico,  and  repre- 
sentatives from  the  United  States  and  Ecuador.   This  commis- 
sion rendered  an  excellent  comparative  study  on  the  differ- 
ent projects  submitted  by  the  governments  of  Bolivia,  Bra- 
zil, Chile,  Ecuador,  the  United  States,  Panejna  and  Uruguay, 
interpreting  the  major  issues  of  the  collective  secii.rity 
system.   These  major  issues  vrere:   1)  the  obligation  of  the 
signatories  to  the  Inter-Americim  Treaty  of  Reciprocal 
Assistaace,  or  Rio  Treaty,  to  take  positive  action  beyond 
mere  consultation  during  cases  of  aggression,  in  virtue  of 
the  solide.rity  principle  knovm  as  "collective  self-defense," 
2)  specification  of  vjhat  constitutes  "acts  of  aggression" 
and  "armed  attack,"  3)  specification  of  the  machinery 
through  which  the  necessary  measures  to  face  these  aggres- 
sions would  be  uiidertal^en,  and  h)    compliance  vjith  the 
United  Nations  Charter. '^^ 

The  rep3:^ssive  phtise  of  the  inter-American  collec- 
tive security  system  was  thoroughly  discussed  for  the  first 


^0 

21 
time.    The  projects  presented  prior  to  the  Conference 

strived  to  define  "acts  of  aggression"  in  quite  similar 
terms.   For  instance,  the  projects  of  Bolivia,  Chile,  Ecua- 
dor, the  United  States  and  Urugviay  referred  to  acts  against 
the  "integrity  or  the  inviolability  of  the  territory,  or 
against  the  sovereignty  or  political  independence  of  an 
American  State."  Likewise  the  Brazilian,  Mexican  and 
Panamenian  projects  followed  the  sane  general,  vague  line 
by  speaking  of  acts  against  "the  ns.tional  security, 

territorial  integrity  or  political  independence  of  an 

2? 

American  state."    All  the  projects  agreed  on  the  "univer- 
sality of  the  principle  of  solidarity  against  the  aggressor," 
simply  the  solidarity  principle,  as  the  nex-r  underlying  force 
of  the  inter-American  collective  security  system. 

Prior  to  the  Rio  Treaty,  it  was  agreed  that  in  the 
case  of  armed  atta.ck  the  only  obligation  which  the  solid- 
arity principle  imposed  upon  the  member  states  of  the  collec- 
tive security  system  was  consultation.   This  obligation 
was,  according  to  Lleras  Camargo,  disproportionate.   Such 
disproportion  could  have  been  corrected  in  the  Rio  Treaty 
in  one  of  tvro  x-rays:   1)  either  the  obligations  resulting 
from  the  solidarity  principe  be  decreased  or  2)  increased. 

It  was  decided  then  under  the  Rio  Treaty  to  increase 
the  obligations  of  the  signatories  by  stipulating  their 
obligation  to  meet  cases  of  armed  attack.   So  in  fact  the 
obligations  of  the  solidarity  principle,  as  the  governing 


concept  of  the  collective  security  system,  were  expanded 
from  the  mere  obligation  of  consiiltation  to  the  obligation 
of  facing  cases  of  armed  attack  collectively.   This  \:as.   a 
very  important  innovation  of  the  inter-Zonerican  collective 
security  system.   Thus  the  right  for  collective  self-defense, 
as  a  result  of  the  Rio  Treaty,  became  a  duty  in  the  form  of 
a  mandatory  provision.   Indeed  the  Rio  Treaty,  according  to 
Yakemtchouck  "...  est  un  document  Juridique  dont  le  but 
est  de  transformer  le  droit  a  la  legitime  defense  indivi- 
duelle  et  collective  tel  qu'il  est  stipule  a  1' article  51 
de  la.  Charte  de  la  O.K.U.  en  un  devoir."  -^ 

Therefore,  in  the  case  of  armed  attack,  the  signa- 
tories of  the  Rio  Treaty  have  the  obligation,  recognized  by 
Art.  51  of  the  United  Nations  Charter,  of  collective  self- 
defense  aj.id  to  repel  such  attack  until  peace  has  been  re- 
established through  the  appropriate  mechanisms  of  the  inter- 
American  collective  security  system.   In  this  case,  the 
inter-American  collective  security  system  acting  through  the 
emergency,  but  provisional,  powers  granted  to  the  Governing 
Board  of  the  Union  of  American  Republics  (nov7  the  Council 
of  the  Organization  of  American  States)  or  through  a  Meet- 
ing of  Consultation  of  Ministers  of  Foreign  Affairs  may: 
1)  give  legal  recognition  to  the  defensive  measures  taken 
by  the  attacked  state  or  to  the  measures  tal-:en  collectively 
if  the  attacked  state  has  requested  the  aid  of  other 
friendly  states  (where  according  to  the  Rio  Treaty,  such  aid 
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is  a  duty)  and  report  them  to  the  Security  Co\incil;  aiid, 
2)  if  the  defense  measures  are  taken  collectively,  coor- 
dinate them  ujitil  peace  has  been  re-established. 

During  the  application  of  measures  taJcen  only  as 
self-defense  to  meet  an  armed  attack,  the  inter-iimericaji 
collective  security  system  becomes  an  independent  body  from 
the  United  Nations  by  removing  the  threat  of  veto  from  the 
Security  Goimcil.   Since  this  important  autonomy  of  the 
regional  system  exists  only  in  cases  of  aggression  labeled 
as  "8,rmed  attack"  and  leading  to  "self-defense,"  ire  may 
conclude  that  such  autonomy  ultimately  depends  on  the 
interpretation  of  vrhat  constitutes  armed  attack  and  self- 
defense. 

This  problem  of  interpretation  is  exacerbated  by  the 
fact  that  the  Rio  Treaty,  1)  recognizes  with  the  same 
validity  acts  of  aggression  other  th^in  armed  attack,  con- 
flicting with  Art.  51  of  the  United  Nations  Charter,  which 
recognizes  collective  self-defense  only  in  cases  of  armed 
attack;  and,  2)  gives  the  organ  of  cons\iltation  (either  the 
Council  of  the  O.A.S.  or  the  meeting  of  consultation)  the 
capacity  to  determine  wha,t  ultimately  constitutes  an  act 
of  aggression. 

These  two  points  presented  by  the  Rio  Treaty  are 
very  importan.t:  be  cause,  first,  most  of  the  so-called  "acts 
of  aggression"  v;ithin  the  inter-American  collective  security 
system  have  talcen  forms  other  than  overt  armed  attack, 
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Timel'ns   from  subversive  propaga.nda  to  para-military  activi- 
ties such  as  si-ierrila  vrarfare  and,  second,  the  organ  of 
consultation  may,  in  practice,  interpret  any  such  kind  of 
aggression  short  of  overt  armed  attack  as  requiring  self- 
defense  thus  automatically  freeing  it  from  ultimate  depen- 
dence on  the  Security  Council  utilizing  the  provisions  of 
Art.  51  of  the  United  Nations  Charter.   As  Kuiiz  has  put  it: 

If  'armed  attack*  meajis  illegal  armed  attack, 
it  mes'iis,  on  the  other  hand,  any  illegal  armed 
attack,  even  small  border  incidents;  necessity 
pr  proportio^nc-J-it_y  are  not  conditions  for  the 
exercise 'of  self-defense  under  Art.  51. ^^ 
(Emphasis  added. ) 

This  problem  will  be  more  readily  seen  when  v;e  discuss  the 

point  that  the  subversion  supported  by  the  Cuban  Government 

is  not,  technically  speaking,  regarded  as  serious  as  armed 

attack,  although  from  a   practical  viewpoint,  it  presents 

grave  security  problems  vrhich  in  the  long  run  may  be  more 

difficult  to  control  thtin  armed  attack.   This  problem  of 

the  Cuban  subversion  answers  the  question  which  the  Study 

Committee  of  the  projects  of  the  Rio  Treaty  posed  when  it 

stated  that: 

In  the  opinion  of  the  Committee  a  basic  problem 
which  emerges  from  the  above  analysis  is  related 
to  the  fact  that  under  Article  51  prior  authoriza- 
tion in  case  of  armed  atteick  is  not  necessary 
before  regional  action  cem  be  trlren,  vzhereas  region- 
al enforcement  action  under  the  other  relevant  pro- 
visions of  the  Charter  with  respect  to  other  types 
of  aggression,  overt  or  in  the  form  of  a  threat, 
does  require  such  authorization. "25 

The  decisive  problem  for  the  functioning  of  the  inter- 
American  collective  security  system  rests  then,  paradoxically. 
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not  in  the  porpetxi.ation  of  an  act  of  aggression  per  se , 
but  ho^-j- ,  such  an  act,  no  matter  how  overt  or  covert  it  has 
been  carried  out,  is  interpreted. 

This  process  of  interpretation,  as  a  major  deter- 
minant of  the  effective  functioning  of  the  collective 
security  system,  is  found  in  the  decision-making  processes 
of  the  Council  of  the  O.A.S.  and/or  the  meetings  of  con- 
sulta,tion.   The  process  of  interpretation  vfill  be  a  matter 
of  further  study  in  the  fourth  chapter  X'jhen  we  discussed 
"t^®  political  consensus  gap. 

For  matters  of  analysis  vie  may  spealc  of  the  process 
of  interpretation  composed  of  tiro  general,  inter- related 
phases.   The  first  phase,  or  legal  interpretation,  is  the 
one  in  which  the  Rio  Treaty  makes  the  right  of  individual 
self-defense  a  duty,  vrhich  in  virtue  of  the  solidarity 
principle,  leads  to  collective  self-defense.   In  this  first 
phase  the  basic  problem  to  be  determined  is  v^hether  the 
attacked  state,  in  whose  behalf  the  obligation  of  collec- 
tive self-defense  is  being  exercised,  does  have  such  right 
of  self-defense.   Obviously,  if  there  is  no  right  of  indi- 
vidual self-defense,  there  can  not  be  a  right  of  collective 
self-defense.   According  to  Kun2:   "In  consequence  all 
further  legal  problems  concerning  collective  self-defense 
depend  on  the  problem  of  individual  self-defense. "'^°   How- 
ever, and  here  we  enter  the  second  phase,  or  political 
in t e rpre t at i on ,  supposing  that  if  the  individual  self-defense 
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is  legally  correct,  the  application  of  the  collective 

measures,  tinder  the  assvimption  of  re-establishing  peace 

and  suppressing  violence,  might  go  beyond  those  measures 

which  are  truly  necessary  to  restore  peace.   Here  the 

manifest  legal  obligation  of  self-defense  is  being  used 

as  a  vaJ.id  juridical  rationalization  for  the  pursuit  of 

latent  political  goals.   Thus  the  scope  of  the  measures 

imdertalcen  may  be  used  as  a  yardstick  to  determine  irhether 

the  interpretation  has  been  legal,  political  or  both.   The 

difference  betvreen  the  legal  and  political  interpretation 

will  be  further  discussed  in  Cha-pter  IV. 

Kujaz;  says  that  the  right  for  self-defense  iinder 

Art.  51  of  the  United  Nations  Charter  is  not  a  procedure 

to  enforce  the  law  but 

...  it  seems  to  give  the  state  or  states  exer- 
cising the  right  of  individual  or  collective 
self-defense  the  right  to  resort  to  a  justified 
war,  to  carry  this  war  to  victory,  to  impose  a 
peace  treaty  upon  the  vanquished  aggressor,  al- 
x-rays  presupposing  that  the  Security  Council  has 
failed  and  continues  to  fail  talking  the  measures 
necessary  to  maintain  international  peace  and 
security.   The  right  of  self-defense  is,  in  such 
cases,  a  right  to  resort  to  war. 2? 

Lleras  Csimargo  also  makes  aji  importmit  distinction 

between  the  measures  which  can  be  taken  by  the  collective 

security  system  v;hen  he  stated  that: 

There  might  be  a  confusion  between  the  right  or  the 
obligation  of  legitimate  collective  self-defense 
and  the  applica.tion  of  collective  measures  of  defense 
and,  therefore,  it  can  be  erroneously  believed  that 
in  order  to  exercise  this  right,  it  is  necessary  to 
coordinate  the  measures  through  previous  consulta- 
tion.28  (Emphasis  added,  my  translation.) 
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This  situation  vias  corrected  in  part  by  the  Rio 
Treaty  which  established  that  all  decisions  taken  (except 
the  use  armed  forces,  which  ultimately  depends  on  the 
approva.l  of  the  national  parliamentary  assemblies  of  the 
member-states)  by  txro- thirds  votes  of  the  signatories  of 
the  Rio  Treaty  are  binding  for  all.   The  fact  that  the 
United  States  vias  willing  to  e,ccept  this  innovation  in  the 
voting  procedure  ivas,  according  to  Lleras,  another  step 
forvrard  toward  the  consolidation  of  the  inter-American 
collective  security  system.^ 
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.  CHAPTER  THREE 

The  inter-American  collective  security  system,  as 
we  saw  in  the  last  chapter,  is  composed  of  tv70  inter- related 
phases  —  the  preventive  and  the  repressive  phases. 

We  start  this  chapter  with  the  major  assumption 
that  the  growth  of  these  two  phases  has  not  been  balanced. 
That  is,  the  preventive  phase  (or  the  measures  which  can 
be  taken  to  prevent  hostilities)  is  much  more  developed  than 
the  repressive  phase  (or  the  measures  which  can  be  taken  to 
suppress  hostilities).   The  legal  core  of  the  preventive 
phase  is  the  so-called  Pact  of  Bogota,  or  American  Treaty  of 
Pacific  Settlement,  which  was  adopted  by  the  Ninth  Confer- 
ence of  American  States  held  in  Bogota  in  19^1-8.   On  the 
other  hand,  the  legal  core  of  the  repressive  phase  is  found 
in  the  Inter-American  Treaty  of  Reciprocal  Assistance  of 
1947,  or  Rio  Treaty,  and  in  the  Charter  of  the  Organization 
of  American  States  adopted  in  the  same  Conference,  parti- 
cularly Article  ^3. 

The  instrument,  through  which  the  repressive  phase 
operates,  as  we  noted  in  the  preceding  chapter,  is  the 
effective  use  of  legal  collective  action,  more  commonly 
known  as  "sanctions."   Such  legal  collective  action  can  be 
adopted  either  through  the  emergency  powers  of  the  O.A.S.  or 
through  a  meeting  of  consultation  of  ministers  of  foreign 
affairs,  called  in  virtue  of  the  Rio  Treaty  or  the  Charter 
of  the  O.A.S.   Ultimately,  therefore,  the  maintenance  of 
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peace  and  security  in  the  V/estern  Hemisphere  depends  on  the 
ability  of  the  inter-American  collective  security  system  to 
apply  effectively  lep:al  collective  action.   The  present 
chapter  will  attempt  to  analyze  £md  determine  the  factors 
that  in  general  affect  the  ability  of  the  inter-American 
collective  security  system  to  use  collective  action. 

In  general  the  disputes  which  have  been  channeled 
for  solution  through  the  inter-American  system,  or  vrere 
seriously  considered  for  referral,  have  not  been  serious 
enough  as  to  demand  the  application  of  the  repressive  phase 
of  the  collective  security  system.   The  major  disputes 
dealt  with  at  the  inter- American  level  have  been: 

1)  conflict  between  Costa  Rica  and  Nicaragua, 

19^8-19^9, 

2)  conflict  betvjeen  Haiti  and  the  Dominican 
Republic,  1950, 

3)  situation  in  Guatemala,  195^-. 

4)  conflict  again  between  Costa  Rica  and 
Nicaragua,  1955-1956, 

5)  border  dispute  between  Honduras  sjid 
Nicaragua,  1957 i 

6)  situation  in  Nicaragua,  1959, 

7)  situation  in  the  Dominican  Republic,  1960, 

8)  Cuban  situation,  1959-present  (I968). 

The  fact  that  these  disputes  iirere  generally  not 
deemed  to  constitute  a  serious  threat  to  the  inter-American 
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system,  but  above  all  the  prompt  and  effective  use  of  the 
instruments  of  the  preventive  phase  (good  offices,  mediation, 
etc.)  in  the  prevention  of  continued  hostilities  seemed  to 
have  sufficed  to  maintain  peace  and  security  without  the 
application  of  the  repressive  phase.   Of  equal  importance 
is  the  fact  that  the  participation  of  the  United  States 
government  and  some  of  its  agencies  has  been  a  decisive  fac- 
tor in  the  solution  of  these  disputes  and  situations. 

None  of  the  threats  challenging  peace  and  security, 
however,  have  been  considered  sufficiently  demgerous  to 
require  the  application  of  legal  collective  action,  or 
sanctions,  as  a  means  to  solve  such  threats.   The  repressive 
phase  of  the  collective  security  system,  therefore,  has  not 
been  tested  by  actual  circumstances  except  with  the  1960 
Dominican  case  and  also  since  19^0,  the  Cuban  case.   Thus 
the  attempt  to  apply  the  repressive  phase  to  the  Dominican 
and  Cuban  cases  stands  as  an  exception  in  the  study  of  the 
inter-American  collective  security  system. 

In  the  Dominican  Republic  case,  discussed  at  the 
Sixth  Meeting  of  Consultation  held  in  August,  i960  in  San 
Jose,  Costa  Rica,  the  Santo  Domingo  government  was  condemned 
for  its  intervention  in  the  internal  affairs  of  Venezuela. 
It  was  agreed  at  the  meeting  of  consultation  to  apply 
sanctions  in  accordance  with  Art-  8  of  the  Rio  Treaty  by 
severing  diplomatic  relations  and  partially  severing  eco- 
nomic relations.   Such  sanctions  vrere  not  preventive  but 
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obvioiasly  they  constituted  a  partial  application  of  the 
repressive  phase  of  the  collective  security  system. 

Due  to  the  threats  posed  since  1959  by  the  Cuban 
Revolutionary  Government,  the  inter-American  collective 
security  system  has  been  challenged,  for  the  first  tim^e, 
by  an  actual  case  where,  at  certain  points,  it  has  become 
apparent  that  legal  collective  action  were  the  only  means 
to  solve  such  a  threat.   The  Cuban  case  villi   be  considered 
in  the  next  chapter. 

If  the  preventive  phase  has  been  refined  and  action 
patterns  evolved  by  experience  in  actual  cases,  the  repres- 
sive pha.se  has  not.   Since  it  has  alv:ays  seemed  remote  in 
the  inter- American  system  that  a  serious  enough  threat  to 
security  would  appear  to  bring  into  operationthe  repressive 
phase,  there  seemed  to  be  no  need  to  refine  and  study  the 
factors  related  to  the  application  of  legal  collective 
action.  As  a  consequence,  when  the  more  serious  threats 
posed  by  the  Cuban  government's  actions  were  brought  to  the 
attention  of  those  responsible  for  the  collective  security 
system,  they  had  no  precedent  for  acting  in  the  solution 
of  a  more  serious,  complicated  security  problem.   To  say  that 
the  inter-American  collective  security  system  has  failed  in 
its  handling  of  the  Cuban  case  seems  an  inescapable  conclu- 
sion.  This  failure  has  been  due  to  a  series  of  inter- 
related gaps,  both  legal  and  political,  in  the  inter-American 
collective  security  system.   In  the  preceding  chapter  v:e 
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pointed  oiit  to  the  existence  of  the  first  gap:   the  interpre- 
tation process  of  the  decision-making  bodies  of  the  collec- 
tive security  system. 

Along  with  the  idea  that  there  seemed  to  be  no 
necessity  for  the  repressive  phase  in  the  inter-American 
system,  a  major  pre-supposition  inhibiting  the  development 
of  legal  collective  action  has  been  the  vievj  of  the  Latin 
American  political  elites  toward  the  United  States.   On  the 
one  hand  these  elites  have  criticized,  tmjustly  or  not,  the 
disparity  of  povier  between  their  coiontries  and  the  United 
States;  on  the  other  hand,  as  members  of  the  collective 
security  system  these  same  elites  enjoy  a  feeling  of  secur- 
ity from  serious  threats  to  their  peace  and  security  based 
upon  the  military  and  economic  poxver  of  the  United  States. 
The  cooperation  of  the  Latin  American  countries  with  the 
United  States  during  the  last  tvro  vrorld  v:ars  show  the 
validity  of  this  assumption.   Because  of  this  feeling  of 
security,  deriving  from  shared  membership  in  the  inter- 
American  system,  these  elites  have  felt  reluctant  to  develop 
a  sophisticated  repressive  collective  security  system  with 
a  compp-lsory-enforcement  mechanism,  fearing  that  the  latter 
will  be  controlled  by  the  United  States.   To  some  extent 
then  the  collective  security  system,  for  these  elites,  is 
viev7ed  as  a  tool  to  control,  or  balance,  their  povrer  dis- 
parity vjith  the  United  States  and  not  necessarily  as  a  tool 
for  the  maintenance  of  inter- American  security.   As  we  will 
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Cuban  government  to  point  out  continuously  such  disparity 
of  povrer  between  the  United  States  £md  the  Latin  American 
countries. 

The  Latin  American  governments  fear  that  if  legal 
collective  action  is  formalized  in  some  v:ay,  for  instance 
the  Argentinian  proposal  to  crea,te  an  Inter- American  Peace- 
Keeping  Force,  this  villi  lead  to  the  institutionalization 
of  intervention  in  Latin  America  either  by  the  United  States 
or  by  the  more  pov:erful  Latin  American  countries  which, 
along  with  the  United  States,  control  the  interpre tat ion 
process  of  the  decision-m^iking  bodies  of  the  collective 
security  system.   Such  objections  have  been  voiced  mainly 
by  the  Mexican  Government. 

Such  fea,r  has  led  the  Latin  American  countries 
thus  to  identify  legal  collective  action  with  intervention. 
In  their  view,  since  intervention  is  condemned  explicitly 
by  inter- American  law,  i.e..  Articles  15  £^-i^d.  17  of  the 
0.i\.S.  Charter,  then  they  believe  that  any  attempt  to 
institutionalize  legal  collective  action  vrauld  seem  to 
imply  institutionalization  of  violation  of  the  O.A.S. 
Charter.   But  since  legal  collective  action  is  the  most 
effective  instrument  through  which  the  inter-American  col- 
lective security  system  maintains  peace  and  security,  there 
seems  to  be  a  need  to  institutionaJlize  legal  collective 
action  so  that  the  system  be  able  to  perform  its  task. 
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The  question  is  obviously  x-jhat  is  meant  by  institutionalized 
legal  collective  action. 

A  discussion  of  five  important  factors  affecting  the 
use  of  legal  collective  action  may  provide  ^m  answer  to  this 
question.   Such  discussion  follows. 

The  acceptance  of  collective  enforcement  sanctions 
in  the  event  of  armed  attack  requiring  self-defense  has 
become,  through  the  Rio  Treaty,  the  focal  point  that  makes 
the  inter-7\merican  collective  security  system  a  working 
mechanism.   The  application  of  such  collective  actions 
has  elicited,  however,  the  question  of  vrhether  true,  legal 
collective  action  may  violate  the  non-intervention  princi- 
ple discussed  at  the  1928  Havana  Conference,  then  accepted 
as  part  of  inter-American  law  at  the  1933  Montevideo  Con- 
ference and  finally  incorporated  into  the  inter-American 
system  through  Articles  15  and  1?  of  the  O.A.S.  Charter 
which  resvilted  from  the  Ninth  Conference  of  American  States 
held  at  Bogota  in  19^8.^ 

As  Chapter  II  suggested,  the  application  of  legally- 
based  measures  of  collective  action  might  go  beyond  its 
intended  scope  (supposedly,  at  least  according  to  existing 
treaties,  for  the  re-establishment  of  peace),  thus  vio- 
lating the  non-intervention  principle  stipulated  by  Arts. 
15  and  17  of  the  O.A.S.  Charter.   The  first  part  of  Art.  15 
states  that:   "No  State  or  group  of  States  has  the  right  to 
intervene,  directly  or  indirectly,  for  any  reason  vfhatever. 
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in  the  internal  or  external  affairs  of  oxiy   other  State," 
The  first  part  of  Art.  1?  says,  in  turn,  that:   "The 
territory  is  inviolable," 

Although  neither  the  Rio  Treaty  nor  the  Charter  of 
the  O.A.S.  rigorously  define  what  is  meant  juridically  by 
intervention  find  collective  action,  there  seems  to  be  a 
tacit  understanding  that  intervention  is  a  negative  term 
and  collective  action  is  a  positive  term.   In  its  negative 
term,  intervention  implies  a  violation  of  the  sovereignty 
of  a  state,  or  states.   Such  intervention,  condemned  by  in- 
ter-American law,  is  not  condemned  because  of  being  an 
intervention  per  se  but  because  a  given  act  labeled  as  inter- 
vention undermines  the  sovereignty  and  thus  the  juridical 
equality  of  a  state.   To  use  the  terminology  of  a  member 
of  the  Inter-^unerican  Juridical  Commission,  such  an  act, 
involving  a  violation  of  a  Latin  American  state's  sovereign- 
ty, may  be  referred  to  as  "intervention-offense."-^ 

On  the  other  hand,  there  may  be  cases  which,  al- 
though constituting  an  intervention,  are  not  regarded  as 
such  because  they  do  not  violate  the  sovereignty  of  the 
state.   These  cases  of  "positive"  intervention  rather  are 
condoned,  and  in  fact  encouraged,  becaiise  instead  of  under- 
mining sovereignty  they  tend  to  "reinforce"  it.   The 
Alliance  for  Progress  programs.  Peace  Corps  volxinteers,  aid 
in  the  event  of  disasters,  and  shipment  of  surplus  food  are 
cases  of  "positive"  intervention  xrhich  do  not  constitute 
a  violation  of  the  non-intervention  principle. 
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The  Charter  of  the  O.A.S,,  summarizing  a  xfhole 

array  of  previously  accepted  principles,  expanded  the 

notion  of  sovereignty  by  saying  that 

,  .  .  American  solidarity  and  good  neighbor- 
lessness  can  only  mesjn.  the  consolidation  on 
this  continent,  xfithin  the  framework  of  demo- 
crat i  c  ins  t  i  tut  ions ,  of  a  system  of  "individual 
liberty  "and  social  justice  based  on  respect  for 
the  essential  rights  of  man. 

This  clearly  means  that  the  sovereignty  of  the  state 

derives  from,  and  is  vested  in  government,  by  the  people 

through  the  exercise  of  representative  democracy.   As 

Article  5,  section  d,  of  the  O.A.S.  Charter  says: 

The  solidarity  of  the  American,  states  and  the 
high  aims  which  are  sought  through  it  require 
the  political  organization  of  those  states  on 
the  basis  of  the  effective  exercise  of  repre- 
sentative democracy .   (Emphasi s  adde d . ]   ' 

Resolution  XXX  of  the  Bogota  Conference  entitled 
"American  Declaration  of  the  Rights  and  Duties  of  Man," 
along  with  the  O.A.S.  Charter,  recognizes  that  "self- 
determination  of  people"  means,  in  the  inter-American 
system,  at  least  the  existence  of  democratic  forms  of 
government  that  respect  the  essential  rights  of  man,^' 

Due  to  such  recognition,  the  existence  of 
representative  democracy  and  respect  for  hmaccn   rights  is 
projected  through  the  acceptance  of  the  O.A.S,  Charter  from 
the  domestic  to  the  inter-American  level.  To  this  extent, 
Zarate  comments: 
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Asi  es  commiuils  opinio  que  el  ejercicio  de  la 
democracia,  representativa  y  el  respeto  a  los 
derechos  hvunanos  dejo  de  ser,  a  partir  de  esta 
fecha,  asunto  intemo  de  cada  Estado  para 
convertirse  en  norma  obligatoria  del  Sistema 
Inter-Americano . 5 

Dr.  Guillermo  Belt,  former  Cuban  ambassador  to  VJashington 

and  to  the  O.A.S.,  added  that:   "Los  derechos  fundamentales 

del  hoEibre  dejaron  de  ser  materia  exclusiva  del  derecho 

interne  para  convertirse  en  preoccupacion  primordial  del 

Derecho  Intemacional." 

The  importance  of  this  change  results  from  the  fact 
that  the  so-called  doctrine  of  self-determination  of  people 
was  equated,  in  the  O.A.S.  Charter,  xrith  the  internal 
exercise  of  representative  democracy  and  respect  for  human 
rights.   The  acceptance  of  this  close  relationship  rein- 
forces the  idea  developed  in  Chapters  I  and  II  that  the 
respectability  of  inter- American  law  is  related  to  the 
state  of  affairs  X'fithin  the  member- coun.tries  of  the  inter- 
American  system.   This  relationship  obviously  vras  expsJided 
by  the  projection  of  representative  democracy  from  the 
Internal  to  the  external  (or  inter-American)  level. 

A  number  of  the  Latin  American  states  appear  to 
base  their  juridical  personality  on  a  sovereignty  which  has 
not  been  vested,  or  derived  from,  the  people.   As  a  conse- 
quence the  inter-American  system  includes  certain  govern- 
ments v:hich  claim  a  juridical  personality  (and  the  rights 
arising  therefrom)  which  do  not  derive  from  the  people 
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through  the  exercise  of  representative  democracy  as  the 
O.A.S.  Charter  requires.   y\s  members  of  the  lnter-/\merican 
system,  however,  these  governments  enjoy  the  protection 
of  inter-American  law,  including  the  non-intervention  prin- 
ciple, even  though  the  juridical  personality  which  confers 
this  protection  does  not  derive  from  a  popular  mandate  and 
respect  for  human  rights.   Do  such  governments  have  a  right 
to  a  juridical  personality?   Can  they  enjoy  the  external 
benefits  of  the  non-intervention  principle  even  though 
Internally  they  may  suppress  popular  participation  in  the 
political  process,  minimizing  responsibility  to  the  citizen, 
and  ignore  respect  for  hum^in  rights?   In  the  case  of  an 
exile  attack  willing  to  reinstate  the  principles  vjhich  the 
government  is  negating,  and  perhaps  suppressing,  does  such 
a  government  have  a  right  to  seek  the  aid  of  the  inter- 
American  collective  security  system? 

The  shielding  of  these  governments  which  "represent 
the  existence  of  a  poUitical  system,  on  the  domestic  level, 
which  is  incompatible  with  a  harmonious  existence  in  the 
international  order"  behind  the  non-intervention  principle 
led  Eduardo  Rodriguez-Larreta  to  propose  in  19^5  that: 
"'Non-intervention'  cannot  be  converted  into  a  right  to 

invoke  one  principle  in  order  to  be  able  to  violate  all 

n 
others  principles  with  imraimity."' 

This  last  statement,  which  forms  the  core  of  the 
so-called  Rodriguez-Larreta  doctrine,  suggests  a  differen- 
tiation between  "intervention-offense"  and,  true  collective 
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action.   The  Rodriguez-Larreta  doctrine  also  establishes  a 
relationship  between  peace  and  the  democratic  form  of 
government.  That  is,  by  drawing  a  parallel  between  peace 
in  the  inter-7\inerican  system  and  the  exercise  of  represen- 
tative democracy  by  its  member-states,  the  Rodriguez-Larreta 
doctrine  suggests  that  this  last  ingredient  must  be  present 
for  peace  to  be  maintained  in  the  inter- American  system. 

The  Rodriguez-Larreta  doctrine  further  suggests  that 
if  both  the  exercise  of  representative  democracy  and  respect 
for  hujnan  rights  are  violated,  some  sort  of  collective  action 
should  be  trJ:en  by  the  members  of  the  inter-iVmerican  system 
in  order  to  reinstate  or  protect  representative  democracy 
and  hujaan  rights.   The  Rodriguez-Larreta  doctrine  thus  adds 
a  new  dimension  to  the  non-inte3rvention  principle  by  estab- 
lishing that  such  collective  action  could  not  be  considered 
as  a  case  of  "intervention-offense"  but  rather  as  a 
"positive  intervention"  directed  toward  the  reinforcement 
of  national  sovereignty.   This  it  accomplishes  through  its 
willingness  to  ma.ke  the  latter  a  true  reflection  of  repre- 

o 

sentative  democracy  and  respect  for  human  rights.   As 

Zarate  has  added: 

Toda  intervencion  es  ilicita  como  lo  fuera 
en  particular  el  allansimiento  del  hogar  ajeno. 
Pero  las  medidas  que  tomen  los  ?rstados,  de 
acuerdo  con  los  tratados  actualmente  en  vigencia 
para  asegurar  la  paz,  la  convivencia  entre  los 
pueblos  y  la  solidaridad  entre  los  mismos, 
evitando  la  violacion  de  los  derechos  humyjnos 
para  evitar  el  cercenamiento  de  la  verdadera 
democracia,  no  constituyen  actos  de  intervencion, 
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sino  por  el  contrarlo,  acciones  juridicas 
collectivas,  de s t inad.a,s  a  reclanar  de  lui 
Estado  o  Estados  el  cionplimiento  de  sus 
obligaciones  intemacionales.9  (Emphasis  added). 

The  Rodriguez-Larreta  doctrine,  by  suggesting  inter- 
American  protection  of  democracy  and  hxmeji   rights,  struck 
at  the  core  of  the  problems  which  inhibit  the  effective 
functioning  of  the  inter-American  collective  seciirity  sys- 
tem.  These  problems  a,re:   1)  the  political  vs.  the  legal 
issues;  2)  the  internal-external  relationships  v:hich  chartic- 
terize  inter-American  lavj;  and  3)  due  to  the  previous  points, 
a  lack  of  differentiation  between  what  constitutes  interven- 
tion and  what  constitutes  legal  collective  action.   This 
last  is  exacerbated  by  the  existence  of  dictatorial  govern- 
ments which,  as  members  of  the  inter-American  collective 

security  ssj-stem,  hide  and  protect  themselves  behind  the  non- 
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intervention  principle. 

One  technical  problem  limits  the  validity  of  the 
Rodriguez-Larreta  doctrine.  The  doctrine  is  not  incorpor- 
ated into  the  corpus  of  inter-Americsji  lav;-  as  aji  officially- 
stipulated  principle  or  convention.   Since  the  doctrine 
has  not  been  legally  accepted,  it  is  assumed  that  the  use 
of  collective  action  for  the  re-establishment  of  represen- 
tative democracy  xrould  constitute  a  violation  of  the  non- 
intervention principle  clearly  stated  in  Articles  15  and  1? 
of  the  O.A.S.  Charter.  Had  the  Rodriguez-Larreta  been  in- 
corporated into  a  binding  treaty,  say  the  Rio  Treaty,  then 
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collective  action  xrould  have  been  legally  possible  and 
would  not  violate  .Articles  15  and  1?.   Indeed  as  Article 
19  of  the  O.A.S.  Charter  says:   "Hea.sures  adopted  for  the 
maintenance  of  peace  and  security  in  accordance  with  exist- 
ing treaties  do  not  constitute  a  violation  of  the  principles 
set  forth  in  Articles  15  £Uid  17." 

The  Rodriguez-Larreta  doctrine  is  a  clear  example, 
therefore,  of  certain  aspects  of  the  inter-American  collec- 
tive security  system  xrith  vjhich  everybody  seems  to  agree  in 
theory  but  are  imable  to  accept  in  practice,  because  real 
domestic  political  pressures  eventually  outweigh  the  ab- 
stract legal  concepts  which  all  the  member- states  support 

11 
in  principle . 

For  this  reason,  although  all  the  member-states 
agree  on  representative  democracy  as  the  best  form  of 
government  for  the  members  of  the  inter-American  system, 
agreement  has  not  been  strong  enough  to  develop  the 
;juridical].  apparatus  needed  to  enforce  these  norms. 

The  first  legal  barrier,  therefore,  has  been  the 
reluctance  to  put  the  ideas  behind  the  Rodriguez-Larreta 
doctrine  in  the  form  of  a  treaty.   If  such  a  treaty  did 
exist,  the  differences  between  intervention  r<nd  collective 
action  vjould  become  more  apparent.   Indeed,  as  the  Inter- 
American  Juridical  Committee  has  stated  rather  recently: 
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Intervention  is  an  arbitrary  action;  collective 
action  is  a  legal  procedure.   Intervention  ai-ises 
from  the  decision  of  one  or  more  states  that  try 
to  impose  their  uill  on  another  or  others  in  their 
internal  or  external  affairs,  vihile  collective  action 
is  derived  from  international  agreements ,  freely 
accepted  and  ra,tified  by  the  states  .  ,  ,  (Emphasis 

added. ) 

AlthOLigh  this  seems  to  be  a  legal  problem,  it  is 

actually  a  political  one.   As  Carlos  Garcia-Bauer,  former 

Minister  of  Foreign  Affairs  of  Guatemala,  has  stated: 

El  problema,  sin  embargo,  de  si  se  va  a  otorgar 
o  no  proteccion  internacional  a  los  derechos  humanos 
es  im  problema  mas  que  todo  de  indole  politica. 
Aunque  juridicanente  se  pueda  estructurar  un  sistema 
apropiado  ...  si  no  hay  previamente  una  firme 
decision  de  orden  politico  al  respecto,  todo  esfuerzo 
sera  infructuoso. 

Concerning  the  internal-external  relationship  of  inter- 
American  law,  Garcia-Bauer  further  comments  that: 

La  decision  politica  de  proteger  intema- 
cionalmente  la  observajncia  de  los  derechos 
humanos  ftindamentales  determina  la  necesidad 
del  replajiteamiento  de  la  ratio  legis  (esfera 
de  competencia)  del  orden  internacional  y  del 
orden  interne,  con  la  conseqiiencia  de  que 
el  prime ro  tiene  que_  expandirse  a  costa  de  la 
reduccion  del  orden  domestico.l TTSmphasis  added. ) 

Concomitantly  vrith  this  first  politico-legal  barrier 
(that  is,  siMmarizing,  the  reluctajice  to  develop,  through 
a  treaty,  the  appropriate  apparatus  to  protect  representa- 
tive democracy  and  humaji  rights  so  as  to  be  able  to  differ- 
entiate intearvention  from  collective  action  in  order  not 
to  restrain  the  functioning  of  the  inter-American  collective 
security  system),  there  is  a  second  legal  barrier.   As 
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Chapter  II  points  out,  according  to  Art.  51  of  the  U.  N. 
Charter,  the  inter-Ajnerican  collective  security  system  is 
only  able  to  carry  out  collective  action  in  the  event  of 
individual  or  collective  self-defense  in  case  of  armed 
attack.   Since  Art.  51  of  the  U.  N,  Chajrter  does  not 
recognize  collective  action  for  the  re-establishment  of 
representative  democracy,  then  even  if  a  treaty  is  adopted 
at  the  inter-Aanerican  level  to  guarantee  democratic  forms 
of  government  through  the  use  of  collective  action,  the 
regional  system  rela.tionship  v:ith  the  United  Nations  would 
have  to  be  changed.  This  restriction  is  the  second  major 
legal  gap  vrhich  hinders  the  development  of  a  formal  dis- 
tinction between  intervention  and  collective  action  vrithin 
the  inter-American  collective  security  system. 

Along  vfith  these  tv/o  legal  gaps,  there  are  also  tvjo 
problems  of  a  political  natujre.   The  first  political  problem 
is  the  politicization  of  the  non-intervention  principle 
which  results  from  participation  in  the  inter- American 
system  of  certain  Latin  American  governments  which  suppress, 
either  partially  or  wholly,  representative  democracy  and 
hujnan  rights  but  still  enjoy  the  international  legal  pro- 
taction  of  the  non-intervention  principle.  -^ 

Reinforcing  this  politicization  of  the  non-inter- 
vention principle,  is  the  second  political  problem.   That  is, 
the  United  States,  as  the  most  influential  actor  in  the 
organs  of  consiiltation  of  the  inter-Ajnerictm  collective 
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security  system,  by  supporting  those  dictatorial  govern- 
ments has,  in  the  vie-.:  of  the  Latin  American  governments, 
slowed  the  movement  toirard  the  institutionalization  of 
collective  action  tmd  in  general  has  contributed  to  the 
politicization  of  the  entire  collective  security  system. 

The  interplay  of  the  four  factors  outlined  above 
has,  as  a  consequence,  made  difficult  the  differentiation 
between  intervention  and  collective  action.   The  pressure 
of  political  interests  has  outvjeighed  the  legality  of 
;juridical  provisions  and  -ultimately  has  led  to  an  identifi- 
cation of  collective  action  V7lth  Intervention.  This  iden- 
tification has  wealcened  the  legal  independence  of  collec- 
tive action  from  political  pressures. 

Finally  such  identification  resulting  from  the  non- 
intervention principle's  politicization  has  produced  the 
second  gap  which  imdermines  the  function  of  the  inter- 
American  security  system. 

The  identification  of  collective  action  xirith  inter- 
vention also  is  exacerbated  by  a  fifth  factor.   Along  with 
the  other  four  factors  outlined  above,  the  communism  issue 
has  become  an  important  variable  which  affects  t?ie  effect- 
iveness of  the  inter-American  collective  security  system. 
The  commujilsm  issue  does  not  stand  in  Isolation  but  rather 
is  closely  tied  into  the  other  four  factors  mentioned  in 
this  chapter.   It  is  an  ujiderlylng  theme  that  cuts  across 
the  major  politico-juridical  gaps  of  the  inter-Zunerican 
collective  security  system. 


68 

Resolution  XXXII  of  the  Ninth  Conference  of  American 
States  seems  to  be  the  first  formal  inter-American  recog- 
nition of  the  commimism  issue.   It  stated  that 

by  its  anti-democratic  nature  mid  its  inter- 
ventionist tendency,  the  political  activity 
of  international  commujiism  or  any  other 
totalitari^ui  doctrine  is  incompatible  with 
the  concept  of  American  freedom. 

Indeed  as  John  G.  Dreier  remarked,  "This  resolution  is  full 
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of  euphemisms  and  indirect  references."  ' 

This  reference  to  communism  failed  to  pinpoint  its 
specific  relationship,  if  tmy,  to  the  inter-American  collec- 
tive security  system.   The  commimism  issue  vras  discussed 
fv-rther  at  the  Tenth  Inter-American  Conference  of  American 
States,  held  in  Caracas  in  19 S^-.  Resolution  93  of  this 

Conference,  entitled  "Declaration  of  Solidarity  for  the 
Preservation  of  the  Political  Integrity  of  the  American 
States  against  the  Intervention  of  International  Communism," 
or  more  succinctly  knoxm  as  the  Caracas  Resolution,  was  an 
important  provision  that  formally  stated  the  concern  of  the 
American  coujtitries  about  the  commimisra  issue.   As  the 
Caracas  Resolution  stated: 

.  .  .  the  domination  or  control  of  the  political 
institutions  of  any  jlmerican  State  by  the  inter- 
national communist  movement,  extending  to  this 
Hemisphere  the  political  system  of  an  extra- 
continental  po'vjer,  would  constitute  a  threat  to 
the  sovereignty  and  political  independence  of  the 
American  States,  endangering  the  peace  of  America, 
wouid  call  for  a  Meeting  of  Consultation  to  con- 
sider the  adoption  of  appropriate  action  in 
accordance  v:ith  existing  treaties.  19 
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The  specific  inplications  of  the  coriinunism  issue  for 
the  inter-American  collective  security  system  are  tvj-o-fold. 

First,  because  of  the  nature  of  the  issue  itself, 
which  tends  to  be  a  political  rather  than  a  legal  problem, 
the  legal  stability  of  the  collective  security  system  was 
further  undermined.   Because  its  implications  were  poorly 
defined,  the  commujiism  issue  tended  to  obscure  separation 
of  the  political  aiid  legal  problems  in  the  collective 
security  system  thus  undermining  the  latter' s  ability  to 
solve  security  problems  v^here  the  commxmism  issue  is  in- 
volved. 

Second,  it  was  clear  then  that  the  commujiism  issue 

V70uld  further  confuse  a  differentiation  betv:een  collective 

action  and  intervention.   As  Dreier  has  commented. 

Viewed  from  a  strictly  and  technical  vie^T- 
point,  the  Resolution  (of  Caracas)  may,  in  fact, 
have  erected  a  new  obstruction  in  the  considera- 
tion of  the  problem  of  communism  in  an  American 
Republic  by  introducing  the  concept  of  'domina- 
tion or  control  of  the  political  institutions'. 
Here  is  a  new  jviridical  barrier  behind  which  the 
opponents  of  action  can  defend  a  negative  policy. 
Given  the  reluctanc_e_  of  the  La.tin  American  states 
to  tmderteJie  any  collective  action  that  might 
be  considered  as  intervention  in  the  affairs  _in 
one  of  _their  ni^-flbjsr,  particularly  on  the  urging 
of  the  united  States,  it  has  therefore  seemed  of 
doubtfuJ.  value  to  invoke  the  Caracas  Resolution.  ^ 

( Eraphas is  added ) . 

In  the  nezt  chapter  v.-e  will  see,  when  discussing  the  Cuban 

sitiiation,  that  the  communism  issue  has  been  used  as  a 

defense  by  the  Cubsm  Government  to  identify  collective 

action  viith  intervention  as  to  avoid  the  application  of 

sanctions  by  the  collective  security  system. 


70 

The  Mexican  delegation  conmented  at   the  Caracas 
Conference  that  alloiv-ing  for  collective  action  under  the 
pretense  of  a  "commnnist"  thres,t  implied  an  open  door  for 
United  States  intervention  in  Latin  Araerica.   The  commimism 
issue,  according  to  the  Hexicans,  would  be  used  as  a 
rationalization  for  intervention.   Thus  to  institutionalize 

legal  collective  action  on  the  basis  of  the  communism  issue 

21 

meatit  the  institutionalization  of  U.  S,  intervention. 

The  commujiism  issue  therefore  has  obscured  the 
differentiation  betireen  legal  collective  action  and  inter- 
vention.  Such  lack  of  differentiation  inhibited  the  ability 
of  the  collective  security  system  to  apply  legal  collective 
action  in  the  solution  of  security  problems  where  the 
commimism  issue  is  involved.   The  Cuban  situation  has  been 
a  case  testing  the  effectiveness  of  the  collective  security 
system  to  deal  with  the  communism  issue  problem.   The  next 
chapter  deals  with  the  chajiges  which  have  occurred  in  the 
collective  security  system,  and  their  relevance  to  the 
Cuban  situation. 


71 

Footnotes  for  Chapter  III 

1 
Redlngton,  Robert  J.   The  Organization  of  .Anerlcan 

States  as  a  Collective  Security  Systera,  Indiistrial  College 

of  the  Armed  Forces,  Washington,  D.  C, ,  1962.   See  mainly 

Chapter  II,  "The  Rio  Treaty." 

2 

Fabela,  isidro.   Intervencion,  Universidad  Nacional, 

Mexico,  1959.   See  "La  Intervencion  dentro  de  las  Confer- 
encias  Pjinoiiericanas, "  pp.  177-266.   See  also  Charles  Fen- 
wick,  "Intervention:   Individual  and  Collective ,"  American 
Journal  of  International  LaT^;,  Vol.  39,  19^-5,  pp.  Zy4^-o6J^ 

^Inter- American  Juridical  Committee.   Differences 
Bettreen  Intervention  ajid  Collective  Security,  Pan  Ajnerican 
Union,  I900. 

Cuevas,  Francisco.   "The  Bogota  Conference  and 
Recent  DeveloDnents  in  Pan  American  Rela-tions:   A  Mexican 
View,"  Interiiational  Affairs,  Vol.  Zk,    19i!-8,  pp.  52^^-533. 
See  also  Charles  FenwicI:,  "The  Ninth  International  Con- 
ference of  Jlmerican  States,"  AJIL,  Vol.  k2,    19^18,  v>v,    553- 
567, 

5 

Zarate,  Luis.   La  No- Intervencion  ajite  el  Derecho 

Americano,  ?,  I963,  p.  182. 

Korales  Morales,  Minerva.   Aspectos  Politicos  del 
Sistema  Inter- Americgjio ,  Universidad  Nacional,  I-.'exico, 
1961,  p".  85. 

7 

Connell-Smith,  Gordon.   The  Inter-/vmerican 

System.  Oxford  University  Press,  19b6"|~p.  l"52. 

p 
Ulloa,  Alberto.   "La  Propuesta  Rodriguez  Larreta," 
Revista  Perugjia  de_^  Derecho  Internacional,  Lima,  tone  V, 
no.  18,  19^T57  pp.  291-*365. 

Q 

^Zarate,  Luis.   Ibid. ,  p.  I9I. 

Guzman  Carrasco,  Marco  Antonio.   No  Intervencion 
y   Proteccion  Internacional^de  los  Derecho s^  Huhgjiios  , 
Editorial  Universitaria,  Quito,  I963.   See  Chapter  VII. 

11 

Cajnargo,    Pedro   Pablo.      La  Proteccion  Jurldica  de 

los  Derechos  Hti-m.iuios   y  de  la  Democra.cia  en  America,    Mexico, 

i960.      See  mainly  Chapter  IV,    "El  Canon  jYmer'lcaiio   de   la 

No   Inter^/encion  y  la  Accion  Colectiva  o  Jurisdiccional  para 

la  tutela  de  los  Derechos  Humanos." 


72 

1  ? 

Garcia  Bauer,  Carlos.   Los  Derechos  Humajios, 

Editorial  Universitaria,  Guatemala,  i960,  p.  35S» 

^rbid.,  p.  358. 

14 

Carrion  Simbrelo,  Maria.   Delimitacion  de  Gompeten- 

pias  entre  la  O^.N. U.  ^y_  los  Orrcanismos  Regionales ,  unive rsidad 

Nacionai",  Kexico,  19t>4.   See  Chapter  III,  second  part, 

"Tratado  Inter-americf-no  de  Asistencia  Reciproca,"   See 

also  Jorge  Casttmeda,  "Conflicto  de  Conpctencia  entre  las 

Naciones  Unid8,s  y  la  Organizacion  de  Estados  Americanos, 

Foro  Intemacional,  vol.  6,  1965-66,  pp.  303-322. 

■^^an  Wynen  Thomas,  Ann.   Non-intervention,  The  La;vr 
and  its  Import  in  the  Americas,  Ds,llas,  195^'.   See  mainly 
Chapter  Vl'^  "Legality  of  Intervention  -under  Particular 
International  Lavr. " 

1  fi 

de   Conde ,    Alexander.      "The   OrgsJiiEation  of  Ameri- 
can States:      Peace   and  Povrer  Politics,"   World  Affairs 
Interpreter,   Vol.    22,    1951-52,    pp.    k-OZ-lyiX', 

17        - 

Dreier,  John  C.   The  Organization  of_  American 

States^and  the^jiemi sphere  Crisis,  Coujicil  on  Foreign  Rela- 
tions, 19'52,  p.  50'. 

1  ft 

Hadley,  Paul,  "The  Caracas  Conference,"  World 

Affairs  Interpreter,  195-i-55.  Vol.  25,  pp.  12 3-1 39. 

19 

Dreier,  John  C.   Ibid. ,  p.  ^1. 

^^Ibid.,    p.    52. 

?1 

•^Fabela,    Isidro.      La  Conferencia  de   Ca.racas  y  la 

Actitud  yvnticommu.nist^i  de  Mexico,    Mexico,    195^+^ 


73 

CHAPTER  FOUR 
I.   INTRODUCTION 

Analysis  of  the  problems  arising  within  the  inter- 
American  collective  security  system  because  of  the  Cuban 
case  is  an  endless  task.   At  the  risk  of  incompleteness  axid. 
realizing  that  each  of  these  problems,  especially  those  of 
a  politico-economic  nature,  deserves  to  be  treated  at 
length  for  proper  miderstanding  of  its  impact  on  the  inter- 
American  system,  vre  have  concentrated  on  the  analysis  of  one 
of  them.   Follox'Ting  the  thread  of  the  previous  chapters, 
vie  hope  that  by  analyzing  the  Cuban  case  regarding  the 
application  of  legal  collective  action  by  the  O.A.S.  we 
can  produce  a  more  refined  study  of  the  gaps  in  the  collec- 
tive sec-urity  system  which  inhibit  its  effective  fimctlon- 
ing.^ 

In  doing  so  we  vjill  show  not  only  the  existence  of 
the  legal  ajnd  political  forces  which  the  Cuban  case  has 
exacerbated,  but  how  these  two  kinds  of  forces  combine  to 
give  us  an  insight  into  possible  future  development  of 
inter-American  politics  through  the  O.A.S. 

The  forces  unleashed  by  the  debate  over  the  Cuban 
case  demonstrate  two  points.   First,  the  reality  of  inter- 
American  relations  is  far  different  from  the  hypothetical 
consensus  xdiich  seems  to  be  assumed  in  the  major  treaties 
and  resolutions  which  supposedly  govern  those  relations. 
The  existence  of  different  political  interests  in  the 
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inter- American  system  not  only  iindermines  the  legality  of 
those  treaties  and  resolutions,  primarily  in  matters  of 
security,  but  shovrs  that  the  inter-American  system  is  not. 
as  "unique"  as  it  purports  to  be.   This  point  vjas  first 
introduced  in  Chapter  I.   Second,  the  Cuban  case  has  forced 
adjustments  in  the  internal  legal  structure  of  the  inter- 
American  collective  security  system,  requiring  the  O.A.S, 
to  refine  more  precisely  its  relationship  to  the  United 
Nations  in  matters  of  security.   This  point  vras  originally 
presented  in  Chapter  II.   These  matters  v:ill  be  analyzed  in 
this  chapter. 

Four  meetings  of  Consultation  of  Ministers  of 
Foreign  Affairs  have  acted,  as  organs  of  consultation,  to 
discuss  the  security  problems  vrith  which  the  Cuban  situation 
has  confronted  the  collective  security  system.   These  prob- 
lems can  be  divided  into  two  major  subdivisions;  1)  the 
internal  situation  of  Cuba  vjhich  has  made  the  Cuban  Revolu- 
tionary Government  unacceptable  as  a  member  of  the  inter- 
American  system,  and  2)  the  external  impact  which  Castro's 

government  has  exerted  upon  the  inter-American  collective 

3 

security  system  in  the  form  of  a  threat  to  security.-^ 

These  tv70  problems,  or  a  combination  of  them,  have 
been  the  center  of  discussion  of  the  four  m.eetings  of 
consultation.   In  chronological  order,  the  meetings  have 
been  the  Seventh  Meeting,  held  in  August  i960  at  San  Jose, 
Costa  Rica;  the  Eighth  Meeting,  held  in  January  of  1962  at 


Pimta  del  Este,  Uruguay;  the  Ninth  Meeting,  held  in  July 
of  196^-  at  Washington,  D.  C,  end   the  more  recent  Twelfth 
Meeting,  held  in  September  of  1967  also  at  V/ashington,  D.  C. 
V/e  shall  review  how  the  first  two  meetings  of  consultation 
dealt  with  the  application  of  legal  collective  action  as  a 
means  of  solving  the  security  problems  posed  by  the  Cuban 
Revolutionary  Government,   By  doing  so  we  vrill  see  more 
readily  the  two  gaps  which  affect  the  collective  security 
structujre ,  as  discussed  in  Chapters  II  and  III, 

These  two  gaps  are:   1)  the  interpretation  process, 
and  2)  the  politico- juridical  forces  obscuring  the  differ- 
entiation between  legal  collective  action  and  intervention. 
On  this  last  point  it  has  been  noted  that: 

The  present  situation  in  Cuba  clearly 
illustrates  the  necessity  of  distinguishing 
intervention  from  collective  security.   The 
need  for  collective  security  action  by  the 
Organization  of  American  States  to  stop 
foreign  (communist)  intervention  .  ,  .  is  the 
principle  objective  of  that  Organization. 
This  exajnple  makes  it  abundantly  clear  that 
it  is  sophistry  to  confuse  intervention  with 
collective  security,^ 

Finally,  in  relation  to  those  two  gaps  and  as  a 

conclusion  to  this  chapter  we  vrill  point  out  the  existence 

of  a  third  gap  in  political  consensus. 
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1 1 .   ORIGIML  PRESENTATION  OF  TKE  CUBTU'I  CASE : 
^  THE  SEVEMTH  MEETING 

The  Seventh  Meeting  of  Consultation,  which  was 
held  in  San  Jose,  Costa  Rica  from  the  22nd  to  the  29th  of 
August,  i960,  was  convened  upon  the  request  of  the  Peruvian 
government  through  its  ambassador  to  the  O.A.S.,  Juan 
Bautista  Lavalle,   Ambassador  Lavalle,  basing  his  request  on 
Art.  39  of  the  O.A.S.  Charter,  requested  the  Meeting  to 
consider  "las  exigencias  de  la  solidaridad  continental,  la 
defensa  del  sistema  regional  y  de  los  principios  democraticos 
araericanos  ante  las  amenazas  que  puedan  afectarlos.  "-^  Al- 
though there  was  no  official  reference  to  the  Cuban  Revolu- 
tionary Government,  the  meeting  was  convened  to  discuss  the 
implications  of  the  then  recent  pledge  by  Premier  Nikita 
Kruschev  to  defend  the  Cuban  government  even  through  the  use 
of  nuclear  weapons.   The  Meeting  also  considered  the  pre- 
sence in  Cubsm  territory  of  large  contingents  of  communist 
personnel,  mainly  from  the  Soviet  Union. 

At  the  Meeting  at  San  Jose,  the  positions  taken 
by  the  various  delegations  had  a  common  denominator,  the 
preoccupation  over  possible  Soviet  exploitation  of  the 
Cuban  situation  for  its  own  foreign  policy  objectives. 
Most  of  the  delegations  showed  sympathy  for  Cuba's  new  so- 
cial programs  but  shovred  suspicion  toward  its  grovjing  ties 
with  the  communist  bloc.    It  ims  feared  that  such  ties 
vj-ould  lead  eventually  to  commimization  of  the  Cuban 


77 

Government  and  that  the  influence  of  international  commimism 
would  present  serious  security  problems  to  the  inter-American 
collective  security  system.   Subsequent  historical  develop- 
ments in  fact,  shovxed  that  the  delegations  at  San  Jose  were 
not  in  error. 

The  presence  of  Soviet  personnel  in  Cuban  territory 
was  deemed  by  most  of  the  delegations  at  San  Jose  an  inter- 
vention of  an  extra- continental  communist  power  in  the 
affairs  of  the  American  republics.   Such  an  intervention 
implied  a  violation  of  the  major  inter- American  treaties 
and  resolutions,  such  as  the  195^  Caracas  Resolution  condemn- 
ing the  intervention  of  commujiism  in  the  Uestern  Hemisphere. 

Some  of  the  factors  affectiiag  the  functioning  of 
the  collective  security  system  vrere  outlined  in  the  pre- 
ceding chapter.   They  became  most  evident  in  vdiat  seemed  to 
be  a  personal  debate  betv:een  the  United  States  and  the  Cuban 
delegations.   The  U.  S.  Secretary  of  State,  Christian 
Herter,  head  of  the  U.  S.  delegation,  challenged  the  Cuban 
delegation  by  saying  that  the  Cuban  government  had  not  held 
elections  as  promised.   More  precisely,  Mr.  Herter  questioned 
the  juridical  personality  of  the  Cuban  government.'   The 
necessity  of  elections,  as  a  guarantee  of  representative 
democracy  according  to  the  O.A.S.  Charter,  I'jas  stated  in 
the  "Declaration  of  Santiago"  adopted  by  the  Fifth  Meeting 
of  Consultation  in  1959.  ■ 
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In  turn  the  Cuban  delegation  endorsed  the  thesis, 

also  presented  in  the  preceding  chapter,  of  the  disparity 

of  power  between  the  United  States  and  the  Latin  American 

republics.   Cuban  delegate  Raul  Roa  maintained  that  due  to 

such  inequality  of  povrer  the  O.A.S.  had  become  an  instrument 

controlled  by  the  United  States.   It  has  been  noted  that: 

In  the  O.A.S. ,  however,  no  state  or  combination 
of  states  can  attempt  to  compete  with  the  United 
States  and  there  is  no  incentive  to  expand  con- 
flicts.  Thus  it  is  the  imbalance  of  povjer  in  the 
O.A.S.  that  is  the  stabilizing  force. 9 

In  order  to  correct  this  imbalance  of  power,  the  Cubaji 

delegation  proposed  the  formation  of  a  bloc,  similar  to 

ODSCA,  to  offset  U.  S.  superiority  viithin  the  inter-American 

system. 

The  Cuban  delegation  has  argued  continuously  that 
the  United  States  is  trying  to  utilize  the  collective 
security  system  to  overthrovj  the  Cuban  Revolutionary  govern- 
ment.  If  the  United  States  government  were  successful, 
it  eventually  could  legalize  and  materialize  its  opposition 
to  the  Cuban  government  through  the  O.A.S.   Such  an  action 
would  constitute  an  intervention  by  the  United  States  in 
the  internal  affairs  of  Cuba. 

In  subsequent  inter-yVmerican  conferences  and 
United  Nations  debates  the  Cuban  delegations  went  on  to 
say  that  the  U.  S.  Government  is  using  the  "hypothetical 
threat  to  communism"  as  a  rationallza.tion  for  either 
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imilateral  or  multilateral  Intervention  in  Cuban  affairs. 
It  has  further  stated  that  the  U,  S,  Government  has  utilized 
the  communisn  issue  to  allovr  for  U.  S.  intervention  in 
Latin  America.   The  195''-  Guatemalan  case,  the  1961  Bay  of 

Pigs  inve.sion  exid.   the  1965  Dominican  Republic  sitxiation 

11 
seemed  to  support  the  Cuban  delegation's  point. 

The  Cuban  delegation  also  ha.s  stated  that  the  United 
States  has  "multilateralized"  its  opposition  to  the  Cuban 
Revolutionary  Government  through  the  inter-i\mericoai  collec- 
tive secuj?ity  system.   In  this  case,  not  only  the  United 
States  but  the  collective  security  system  itself  vrould  vio- 
late the  non-intervention  principle, ^^ 

The  Cuban  case  has  confused  fujcther  the  differen- 
tiation between  intervention  and  legal  collective  action. 
Very  plainly,  the  Cuban  delegation  maintained  that  collec- 
tive action  against  Cuba  is  not  legal,  but  rather  political 
collective  action.   i\ccordingly,  such  political  collective 
action,  because  it  lacks  any  legality  whatsoever,  is  a  clear- 
cut  case  of  intervention.  ■'■3 

It  has  been  the  purpose  of  the  Cxiban  Government  to 
obscure  ixn^r   possible  differentiation  between  intervention 
and  legal  collective  action.   The  Cuban  Government  believes 
that  if  other  Latin  i\merican  republics  were  convinced  tloat 
legal  collective  action  is  nothing  but  a  tool  of  the  United 
States,  they  vrauld  oppose  the  collective  application  of 
sanctions.   This,  the  Cuban  Government  believes,  would  caiise 
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the  eventual  emasculation  of  legal  collective  action  by 
the  inter-American  collective  security  system,  vrhich  vrould 
leave  the  Cuban  Government  free  from  the  fear  of  sanctions 
from  that  system. 

At  San  Jose  the  discussions  centered  around  the 
avoidance  of  a  possible  communist  beach-head  in  the  VJestern 
Hemisphere.   The  imderlying  a.ssumption  was  the  existence  of 
a  relationship  betvreen  legal  collective  action  and  the 
comm-unisn  issue.   More  exactly,  hovr  irould  the  collective 
security  system,  through  the  exercise  of  legal  collective 
action,  deal  with  the  security  threat  posed  by  a  commmiist 
beach-head  in  Havana? 

The  Inter-Americaji  Juridical  Committee  has  differ- 
entiated intervention  from,  collective  action  by  saying  that 
the  latter  derives  from  international  agreement.  '   Thus 
collective  action  tal^en  as  a  result  of  a  treaty  would  not 
constitute  an  intervention.   Therefore  if  collective  action 
is  tal'ien  against  the  Cuban  Government  as  a  result  of  such 
a  treaty,  the  argiment  of  the  Cuban  delegation  is  not  valid. 

The  difficulty  hovrever  is  that  there  is  no  treaty 
vrithin  the  collective  secujrity  system  that  explicitly 
legalizes  collective  action  against  the  establishment  of  a 
commvinist  government.   Although  the  inter- American  collec- 
tive security  system  seems  to  oppose  international  communism, 
such  opposition  has  not  m.aterialized  in  the  form  of  a  treaty 
of  collective  security.   This  sitiiation  is  similar  to  the 
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one  discussed  in  Chapter  III  x^hen  v:e  referred  to  the  iiill- 
ingness  of  the  i\inerlcan  republics  to  defend  representative 
democracy  in  the  abstract  in  contra-distinct ion  to  their 
reluctance  to  materialize  this  willingness  in  the  form  of 
a  treaty. 

Because  the  use  of  legal  collective  action  is  not 
specified  in  a  treaty,  the  lack  of  legal  foundation  for 
action  creates  a  vacuum  xrhich  must  be  filled  by  political 
action. 

The  problem  at  San  Jose  vjas  not  the  Cuban  Revolu- 
tion, vi"ith  which  many  of  the  delegations  sympathized,  or 
even  the  Cuban  government  per  se.   The  problem  X';as  the 
role  of  the  collective  security  system  regarding  the  inter- 
ference of  the  commtmist  bloc  vrith  the  internal  affairs  of 
an  American  republic.   The  majority  of  the  representatives 
at  San  Jose  agreed  that  although  the  collective  security 
system  has  no  jurisdiction  over  the  internal  affairs  of 
Cuba  it  d.oes  have  jurisdiction  over  the  establishment  of 
a  communist  sphere  of  influence  in  the  VJestern  Hemisphere. 
The  end  result  of  the  San  Jose  Meeting  was  the  "Declaration 
of  San  Jose."^^ 

Point  No.  1  of  the  Declaration  of  San  Jose  con- 
demned the  intervention  of  an  extra- continental  power  in 
the  internal  affairs  of  any  American  republic.   Point  No.  1 
was  direct  advice  to  the  Cuban  Government  to  discontinue 
its  grovjing  politico-militjary  intercourse  with  the  Soviet 
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Union,   On  the  other  hand,  the  Cuban  Government  vras  assured 
throughout  the  Keetinr;  that  the  Cuban  Revolution,  with  its 
nationalistic  and  hujaanistic  aspirations,  could  find  a 
respecta,ble  place  vrithin  the  inter-American  system.   However, 
a  tacit  opposition  existed  nt   the  San  Jose  Meeting  against 
any  attempt  to  communize  the  Cuban  Revolution, 

Point  No,  2  of  the  Declaration  of  San  Jose  condemned 
the  pretension  of  any  member  of  the  communist  bloc  to 
utilize  the  internal  situation  of  any  iYmerican  republic  for 
its  ovm  objectives  and  thus  endanger  the  security  of  the 
inter-American  system. 

The  Seventh  Meeting  of  Consultation  held  at  San 
Jose  considered  "in  theory"  the  dangers  for  Hemispheric 
security  posed  by  the  Cuba,n  Government  but  it  did  not  attempt 
to  define  the  mechanisms  which  could  be  used  in  case  such 
a  danger  to  security  should  materialize. 

As  later  Meetings  revealed,  the  politico-military 
ties  between  the  Cubaia  Government  and  the  commujiist  bloc 

not  only  grew  but  influenced  the  development  of  a  new, 

1  (^ 

offensive  type  of  Cubem  foreign  policy.    For  instance, 

in  April,  1959f  the  representative  of  Panama  at  the  0,A,S, 
Coimcil  requested  a  meeting  of  consultation  to  consider  the 
landing  of  an  armed  group  in  Nombre  de  Dios,  Pcin^ima,   The 
Coujicil  of  the  0,A,S,  appointed  an  investigating  committee 
which  reported  that  the  group,  composed  primarily  of  Cubans, 
had  sailed  from  a  Cuban  port.   In  June,  1959,    the  Cubim 
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Government  was  involved  in  an  invasion  of  Nicaraguxi.   The 
Nicaraguan  Government  called  for  a  meeting  of  consulta.tion. 
The  Cuban  Government  also  V7as  involved  in  two  armed  inva- 
sions of  the  Dominican  Republic  in  June,  1959.   The  Domini- 
can representative  at  the  O.A.S.  Council  stated  that  the 
invasions  had  been  organized  in  Cuban  territory.   Another 
meeting  of  consultation  was  called  for.  None  of  these 
requested  meetings  of  consultation  were  held.   i\pparently 

they  were  called  off  because  the  immediate  danger  and  the 

17 
threat  to  security  disappeared.  ' 

The  important  point  is  that  these  invasions,  which 
were  in  some  vray  or  other  related  to  the  Cuban  Government, 
took  place  before  the  celebration  of  the  S^rn  Jose  Meeting. 
These  invasions  show  that  even  before  the  San  Jose  Meeting 
an  offensive  Cuban  foreign  policy  was  already  in  operation. 

After  the  San  Jose  Meeting,  it  became  apparent 
that  this  offensive  Cuban  foreign  policy  partially  resulted 
from  the  growing  politico-military  ties  between  the  Cuban 
Revolutionary  Government  and  the  commujiist  bloc.   The 
coming  to  Cuba  of  Soviet  intelligence  personnel,  the  set- 
up of  a  Havana  directed  intelligence  network,  and  finally 
the  training  of  Latin  American  guerrillas  at  Minas  del 
Frio,  Cuba,  are  three  examples  of  how  Soviet  influence  in 
Cuba  presented  security  problems  to  the  inter- American 
collective  security  system. 

The  implications  of  the  growing  relationship  be- 
tween an  offensive  Cuban  foreign  policy  tmd  the  commionist 
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bloc  are  three-fold.  First,  the  degree  of  the  Cuban  threat 
to  the  inter-American  system.  Second,  a  threat  results  from 
government-controlled  Cuban  institutions  vfhich  are  influenced, 

directly  or  indirectly,  by  the  commujiist  bloc.   Third,  the 

18 
extent  and  scope  of  the  Cuban  subversion  pltms. 

In  general  the  most  important  security  problem  was 
the  apparent  desire  of  the  Cuban  government  to  export  its 
communist  revolution  through  a  subversive  foreign  policy.  ■'■" 

The  inter-American  collective  security  system 
recognized  these  complications  because  of  a  number  of  pro- 
tests presented  to  the  O.A.S.  Coujicil  revealing  Cuban  sub- 
versive activities.   The  requests  of  the  Panamenian,  Nicar- 
aguan  and  Dominican  governments,  for  instance,  reveal  that 
the  collective  security  system  had  official  knowledge  of 
specific  subversive  acts  supported  by  the  Cuban  Govei^iment. 
The  situation  was  exacerbated  by  the  complete  dependence 
of  the  Cubajfi  Government  on  the  Soviet  Union  for  its  internal 
subsistence.   To  this  extent,  a  report  from  the  U.  S.  House 
of  Representatives  Foreign  Relations  Committee  has  stated 
that: 

Communist  Cuba's  dependence  on  the  Soviet 
Union  is  complete.   The  Castro  Communist 
movement,  although  claiming  to  represent 
indigenous  Latin  American  interests  and 
aspirations,  is  in  fact  controlled  and 
operated  by  trained  professional  agents 
from  the  Soviet  bloc. 20 

We  shall  now  study  the  problems  involved  in  the 

attempts  of  the  collective  security  system  to  apply  legal 

collective  action  to  the  Cuban  Government. 
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III.   CUBAN  SUBVERSION  AND  LEGAL  COLLECTIVE  ACTION 


A,   The  concept  of  subversion  and  the  conceTjt  of  armed 
attack  requiring  self-defense. 


The  particular  characteristic  of  Cuban  foreign 
policy  important  to  this  study  is  its  subversion  strategy. 
Subversion  seems  to  be  a  disguised  form  of  armed  attack. 
Long  range  and  vmll-planned  systematic  subversion  can  pose, 
from  a  practical  viewpoint,  as  serious  a  threat  to  security 
as  an  overt  armed  attack. 

Technically,  however,  the  concept  of  subversion  as 
a  serious  threat  to  security  is  underestimated  in  the  legal 
structure  of  the  inter-American  collective  security  system. 
There  are  tvio  reasons  for  this.   First,  not  until  the  rise 
of  the  Cubaji  Revolutionary  Government  has  the  collective 
security  system  been  seriously  threatened  by  a  subversion 
strategy.   Although  there  have  been  other  cases  of  sub- 
version, they  were  not  as  serious  as  the  Cuban  subversion. 
Second,  the  purpose  of  the  collective  security  system  it- 
self is  to  protect  its  members  from  overt  armed  attack  re- 
quiring self-defense.   In  general  the  nature  of  the  inter- 
American  collective  security  system  is  defensive,  not 
offensive.  Although  the  collective  security  system  also  is 
equipped  to  deal  with  other  types  of  aggression,  such  as 
subversion,  its  flexibility  is  greatly  curtailed.   As 
pointed  out  in  Chapter  II,  only  in  cases  of  armed  attack 
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requiring  self-defense  is  the  inter-American  collective 
security  system  free  under  the  U.  N.  Charter  to  apply 
legal  collective  action,  or  punitive  sanctions  of  a  coer- 
cive nature.  Legal  collective  action  in  cases  of  aggres- 
sion other  than  armed  attack,  in  this  case  the  Cuban 
subversion,  can  not  be  applied  by  the  inter-American 
collective  security  system.   Arts.  51  and  53  of  the  U.  N. 

Charter  state  that  the  approval  of  the  Security  Council 

?1 
is  necessary.    According  to  the  legal  structure  of  the 

inter-Americtm  collective  security  system,  the  latter  is 

not  autonomous  to  apply  legal  collective  action  to  deal 

x-jith  cases  of  subversion. 

The  interesting  point  is  the  fact  that  vjhenever 
and  wherever  Cuban  subversion  materializes,  the  target 
country  can  not  claim  a  situation  of  "armed  attack"  re- 
quiring "self-defense."   Subversion  is  covert  and  latent, 
not  overt  or  manifest.   Therefore  from  a  technical  view- 
point, subversion  is  not  considered  an  armed  attack  re- 
quiring self-defense.   Thus  the  target  country  can  not  base 
its  request  for  the  meeting  of  consultation  on  the  concept 
of  armed  attack,  vzhich  grants  autonomy  to  the  inter- 
America}!  collective  security  system. 

Since  the  concept  of  armed  attack  is  not  present, 
the  inter-American  collective  security  system  may  only 
"agree"  on  measures  against  the  Cuban  Government.   Such 
measures  can  not  be  applied,  however,  vrithout  U.  N.  Security 
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Council  approval.   Once  the  sanctions  are  referred  to  the 
Security  Council,  the  Soviet  Union  will  veto  them. 

This  means  that  1)  due  to  the  subordination  of  the 
inter-American  collective  security  system  to  the  U.  N.,  and 
2)  due  to  the  technicality  that  subversion  is  not  considered 
as  serious  as  armed  attack,  the  Cuban  Government  can  proceed 
with  its  subversion  without  the  fear  of  ajiy  sort  of  sanc- 
tions from  the  collective  security  system.   Because  of  its 
legal  subordination  to  the  U.  N,  and  because  of  the  con- 
cept of  subversion's  weakness,  the  inter- American  collective 
security  system  is  not,  from  a  strictly  legal  viewpoint, 
able  to  apply  any  sort  of  sanctions  against  the  Cuban 
Government. 

The  members  of  the  collective  security  system  v^ere 
willing,  however,  to  utilize  legal  collective  action  to 
face  the  Cuban  subversion  after  I961.    It  became  apparent 
that  collective  action  would  have  to  become  more  flexible. 
In  order  to  attain  such  flexibility,  it  was  necessary  for 
the  members  of  the  collective  security  system  to  either 
1)  lessen  their  subordination  to  the  U.  N.,  or  2)  equate 
serious  Cuban  subversion  more  closely  to  the  concept  of 
armed  attack. 

Along  with  some  others,  these  two  changes  took  place 
in  the  next  two  meetings  of  consultation  held  to  consider 
the  Cuban  case.   Indeed,  at  the  Eighth  and  Ninth  Meeting  of 
Consultation  subordination  of  the  inter-American  collective 
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security  system  to  the  U.  N.  was  partially  diminished.   In 
the  Ninth  Meeting,  the  Cuban  subversion  was  categorized  as 
warranting  "self-defense."^^  This  study  will,  however,  only 
consider  the  Eighth  Heeting, 

The  members  of  the  inter-American  collective  secur- 
ity system  vrere  willing  to  make  these  innovations  so  as  to 
provide  more  flexibility  for  the  use  of  legal  collective 
action  against  the  Cuban  Government.   The  need  for  flexi- 
bility had  been  clearly  demonstrated  by  the  Dominican  Re- 
public case,  ■ 
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IV.   LESSENING  OF  THE  U.  M»  SUBORDIN/\TION 
A,      The  Dominican  Republic  precedent , 

The  subordination  of  the  inter- /imeri can  collective 
security  system  to  the  U,  N.  vras  first  questioned  in  the 
discussion  of  the  Dominican  Republic  case  in  the  Sixth 
Meeting  of  Consultation,  held  at  San  Jose,  Costa  Rica  in 
August,  i960.   The  a,pplication  of  sanctions  against  the 
Santo  Domingo  Government  vjithout  U.  N.  Security  Council 
approval  was  the  first  step  toward  making  legal  collective 
action  b.   more  flexible  instrument.   Once  this  flexibility 
was  obtained,  it  became  easier  for  the  collective  security 
system  to  deal  with  the  Cuban  case.*^^ 

What  occurred  was  that  as  a  result  of  the  Dominican 
intervention  in  the  internal  affairs  of  Venequela,  the 
inter-American  collective  security  system  agreed  to  sever 
diplomatic  relations  with  the  Santo  Domingo  government  and 
impose  partial  economic  sanctions. 

The  Dominican  ambassador  to  the  O.A.S.,  Porfirlo 
Herrera  Baez,  expressed  his  country's  position,  saying  that 
the  sanctions  against  his  government  vrere  not  taken  imder 
the  circumstance  of  "armed  attack."   Since  the  concept  of 

armed  attack  vras  not  present,  he  claimed  the  sanctions 

25 
required  approval  from  the  U,  N.  Security  Council. 

The  sanctions  were  applied  viithout  Security  Council 

approval,  hox-jever,  thus  establishing  a  precedent.   This 
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precedent  vras   the  first  step  towards  reducing  the  inter- 
American  collective  security  system  subordination  to  the 
Security  Council.  As  a  consequence,  the  collective  security 
system  vras  thereafter  able  to  apply  sanctions  more  freely. 

The  key  to  the  understanding  of  the  change  is  found 
in  the  position  taken  by  the  Chilean  ambassador,  Sr. 
Ortuzar  Escobar.   Ortuzar  Escobar,  rebutting  the  position 
of  the  Dominican  ambassador,  stated  that  the  sajictions 
applied  by  the  collective  security  system  to  the  Santo 
Domingo  government  were  not  enforcement  sanctions;  therefore 
there  was  not  legal  need  for  Security  Council  approval. 

The  Chilean  ambassador  expajided  his  point  by  stating 
that  only  in  a  case  involving  force  or  violence  (i.e.,  the 
use  of  armed  forces)  does  a  sanction  become  an  "enforcement" 
sanction.   The  contribution  of  the  Chilean  position  was  to 
distinguish  betv.^een  "enforcement"  and  "non-enforcement" 
sanctions.   If  force  is  used,  it  becomes  an  enforcement 
sanction.   But  if  force  is  not  present,  it  becomes  a  non- 
enforcement  sanction.  The  distinguishing  feature,  there- 
fore, is  x>jhether  force  or  violence  is  present,  or  necessi- 
tated,  for  the  application  of  collective  action. 

If  the  collective  security  system  agrees  on  an 
enforcement  sanction  Security  Council  approval  is  needed. 
The  collective  security  system  therefore  is  not  autonomous 
to  apply  "enforcement"  sanctions.  ' 

On  the  other  hand,  if  a  "non-enforcement"  sanction 
is  agreed  upon,  there  is  no  necessity  of  approval  from  the 
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Security  Council  for  its  application.   As  a  r-esult  of  the 
Dominican  Republic  ca,se,  the  collective  security  system 
assumed  autonomy  in  the  application  of  non- enforcement 
sanctions  v.'ithout  the  Security  Council  approval  and  v/ith- 
out  the  presence  of  armed  attack. 

In  terms  of  this  study,  it  follows  from  the  Domini- 
can precedent  that  a  target  country  can  invoke  the  concept 
of  subversion  and  expect  the  inter-American  collective 
security  system  to  apply  non-enforcement  sanctions  to  the 
Cuban  Government.   Since  in  this  case  no  approval  is  request- 
ed from  the  Security  Council,  the  Soviet  Union  can  not  veto 
the  sanctions  against  the  Cuban  Government. 

By  investing  itself  with  the  right  to  apply  non- 
enforcement  sanctions,  the  inter-American  collective 
security  system  was  able  to  facilitate  the  use  of  legal 
collective  action.   This  innovation  was  achieved,  however, 
by  negating  the  Security  Council's  jurisdiction.    This 
change  in  the  relationship  between  the  O.A.S.  and  the 
United  Nations  allowed  the  former  to  deal  more  positively 
with  the  Cuban  case. 

B.   The  Cubgm  Subversion, 

Hov7  then  can  the  inter- American  collective  security 
system  deal  with  the  Cuban  subversion?  How  can  the  target 
countries  use  legal  collective  action  to  face  such  sub- 
version? 
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It  is  important  to  remember  that  the  target  couji- 
tries  cai-mot  call  a  meeting  of  consultation  to  consider 
armed  attack  by  Cuba.   In  practice  the  Cuban  Government  has 
not,  and  it  seems  very  unlikely  that  it  will,  attack  any 
Latin  American  country  openly.   Rather,  overt  armed  attack 
has  been  replaced  by  covert,  but  no  less  systematic,  sub- 
version.  The  purpose  of  that  subversion,  as  the  January, 

1966,  Havana  Tri continental  Conference  and  the  July-August, 

1967,  OLAS  (Organization  for  Latin  American  Solidarity) 
Conference  have  shown,  is  the  eventual  triumph  of  Havana- 
directed  rural-urban  guerrillas  and  the  overthrow  of  the 
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existing  Latin  AmericsJi  governments.  ^ 

The  Havana  Tricontinental  Conference  took  the  first 
step  to  bring  together  all  the  leftist-oriented  groups  from 
the  developing  countries.   Over  eighty- two  delegations  from 
Asian,  African  .  and  Latin  American  countries  attended  the 
meeting.   The  major  goal  of  the  Conference  vias  to  coordinate 
the  efforts  of  the  represented  groups  in  the  struggle  against 
"imperialism."  As  a  result  of  the  Tricontinental  Confer- 
ence, the  Cuban  Government  decided  to  sponsor  the  OU\S 
Conference  for  the  purpose  of  uniting  the  efforts  of  the 
Latin  American  revolutionary  movements.   At  that  meeting  the 
most  notable  guerrilla  groups  in  Latin  America  received  a 
new  boost. ^^  They  are:   the  "Ejercito  de  Liberacion  Na- 
cional,"  operating  in  the  Santander  area  of  Colombia  imder 
the  leadership  of  Fabio  Vazquez;  the  rural-urban  F.A.L.N. 
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of  Venezuela,  operating  in  the  Bachiller  mountains,  vriiose 
leaders  are  Douglas  Bravo  and  Luben  Petkoff ;  and  the  "Fuerzas 
Armadas  Revolucionarias, "  (F.A.R.)  formerly  directed  by- 
Luis  Augusto  Turcios  Lima  in  Guatemala.   The  latter  is  now 
divided  into  tv;o  groups,  one  directed  by  Cesar  Montes. 
Finally  there  is  the  ill-fated  guerrilla  group  in  the 
Nancahuazu  area  of  Bolivia,  formerly  under  the  leadership 
of  Ernesto  Guevara, 

Tvro  important  meetings  of  consultation  dealing  viith 
the  Cuban  case  had  been  held  during  1962  and  196'4-.   As  a 
result  of  these  meetings  Cuba  was  excluded  from  the  inter- 
American  system  and  economic  sanctions  were  later  applied. 
This  action  did  not  discourage  the  Cuban  Government  from 
holding  the  Tricontinental  and  OLAS  conferences  in  1966  and 
1967  respectively.   On  the  contrary,  the  Cuban  Government 
increased  its  strategy  of  subversion  after  the  Eighth  Meet- 
ing of  Consultation  held  at  Punta  del  Este,  Uriiguay,  and 
the  196^  Ninth  Meeting  of  Consiiltation  held  at  V/ashington, 
D.  C.32 

It  is  a  paradox  that  instead  of  forcing  the  Cuban 
Government  to  restrain  its  subversion  strategy,  the  appli- 
cation of  sanctions  resulted  in  renewed  effort  by  the  Cuban 
Government  to  increase  its  subversion  strategy.   The  fact 
that  the  Cu.ban  Government  increased,  not  decreased,  its 
subversion  in  Latin  America  after  these  tv;o  important  meet- 
ings opens  a  series  of  important  unanswered  questions  about 
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inter-iimerican  politics  and  the  O.A.S.   Does  this  mean  that 
the  Cuban  Government  had  realized  tha.t  such  sajictions  were 
very  weak?  Or,  even  v:orse,  that  the  inter-American  collec- 
tive security  system  xvas  either  unvrilling  or  imable  to  stop 
Cuba's  strategy  of  subversion?  The  Importajnt  problem  is 
the  ability  of  the  inter-Ajnerican  collective  security  sys- 
tem to  face  threats  to  security  and  peace.  ^-^ 

So  far  in  this  chapter  -i-je   have  presented  the  frame- 
work of  the  Cuban  subversion  as  related  to  the  legal  aspects 
of  the  collective  security  system.   We  shall  now  expand 
this  framework  by  discussing  the  Eighth  Meeting.   By  doing 
this  we  hope  to  shed  some  light  on  the  internal  machinery 
of  the  collective  security  s3^'3tem,  its  weaknesses,  and  its 
prospects  for  reform.-^   In  the  process  the  gaps  which  are 
the  source  of  the  failure  of  the  system  to  inliibit  the 
subversion  of  the  Cuban  Government  viill  become  obvious. 


C.   The  Eighth  Meeting  of  Consultation  at  Punda  del  Este, 

■   11^     I  1^  ■  1    I  ■■  ■  -    ■    ^^-  -    I    I  ■         I  .III.       Ill    I   ' 
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The  Eighth  Meeting  was  called  by  the  Colombian 
Government  to  consider  "las  amenazas  a  la  paz  y  a  la 
independencia  de  los  Esttidos  americanos  que  puedan  surgir  de 
la  intervencion  de  potencias  extra-continentales."-^^  Al- 
thovigh  the  Colombian  Go\''emment  was  referring  implicitly  to 
the  Cuban  situation,  it  failed  to  say  so  specifically.   The 
Meeting  x^as  convoked  and  held  from  January  23rd  to  the  31st, 
1962,  at  Pumta  del  Este,  in  Uruguay. 
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The  faiD.ure  of  the  Colombian  Government  to  make  a 
specific  accusation  against  the  Cuban  Go-vernment  \:as   an 
oversight  highly  criticized  by  the  Mexican  and  Brazilian 
delegations. 

As  the  Mezicaia  delegation  pointed  out,  the  Colom- 
bian request  failed  to  pinpoint  any  specific  case  of 
aggression  committed  by  the  Cuban  Government.   Although 
the  Kexicajii  allegation  was  correct,  the  po^nt  V7as  more 
childish  thaai  technical.   It  vias  an  established  fact  in  the 
inter-American  collective  security  system  that  since  April, 
1959 t  the  Cuban  Government  had  been  engaged  in  subversive 
activities,  using  Mexico  City  itself  as  a  jumping  board. 
The  Mexicoj:!  viex^rpoint  vras  supported  by  the  Brazilian  dele- 
gation when  it  stated  that:   "No  es tamos  ajate   un  pedido 
concrete,  definido,  caraterizado  de  agresion,  o  ajnenaza 
de  agresion  prevista  en  el  Tratado  de  Rio."-^   The  second 
XTOakness  of  the  Colombian  request  was  its  reference  to  the 
threats  that  might  arise  and  not  to  the  threats  which  had 
already  materialized,  such  as  those  in  Panama,  Nicaragua, 
and  the  Dominican  Republic,   As  the  Hexicsji  delegation 
stated,  the  Cuban  Revolutionary  Government  could  not  be 
punished  by  the  things  it  might  do.-^' 

It  T-ras  vrell  knoTm  in  the  VJestern  Hemisphere  that 
the  Cubaji  Government  had  engaged,  was  engaged,  and  as  shovm 
in  the  future,  would  again  be  engaged  in  the  support  of 
subversive  activities. 
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These  tv70  attacks  on  the  Colombian  format  were 
overlooked,  however,  and  the  Meeting  vxas  convoked  on  the 
basis  of  Article  6  of  the  Rio  Treaty.   Since  then  a  problem 
has  developed  concerning  the  ability  of  the  collective 
security  system  to  carry  out  sanctions  agreed  upon  meetings 
of  consultation  convoked  either  under  Art.  3  o^r  Art.  6  of 
the  Rio  Treaty.   Thus  there  is  im   important  difference 
between  meetings  of  consultation  invoked  under  Art.  3  QJ^d 
those  invoked  under  Art.  6  of  the  Rio  Treaty.^" 

D.   Difference  betvreen  Articles  3  a^'^'d-  6  of  the  Rio  Treaty . 

A  member  of  the  collective  sectirity  system  can  only 
request  a  meeting  of  consultation  ujider  Art.  3  if  a  case 
of  armed  attack  is  involved.   Reciprocally,  the  concept  of 
armed  attack  can  only  be  invoked  through  Art.  3  of  the  Rio 
T3?eaty,   On  the  other  hand,  a  member-state  requesting  a 
meeting  of  consultation  to  consider  any  case  of  aggression 
other  than  armed  attack  must  do  so  utider  Art.  6  of  the  Rio 
Treaty.   The  concept  of  subversion  thus  can  only  be  invoked 
throu^-;h  Art.  6  of  the  Rio  Treaty.   This  simply  means  that 
according  to  the  legal  structujre ,  the  sanctions  agreed  upon 
imder  Art.  3  of  the  Rio  Treaty  can  be  applied  by  the  inter- 
American  collective  secu.rity  system  vrithout  the  approval  of 
the  U,  N.  Security  Council.   On  the  other  hand,  the  sanctions 
agreed  upon  ujtider  Art.  6  of  the  Rio  Treaty  (involving  cases 


97 

of  aggression  which  are  not  armed  attack)  cannot  be  applied 
vjithout  the  approval  of  the  Security  Covmcil. 

Therefore,  a  target  coimtry  calling  for  a  meeting 
of  consultation  to  consider  the  Cuban  subversion  under  the 
Rio  Treaty  must  base  its  request  upon  Art.  6.   Since,  accord- 
ing to  the  Rio  Treaty,  the  Cuban  svibversion  can  only  be 
dealt  through  meetings  of  consultation  based  on  Art.  6,    it 
is  implicit  in  the  existing  legal  structure,  that  the  agreed 
sajnctions  mus t  have  the  Security  Council  approval.   Realiz- 
ing that  the  Soviet  Union  uill  veto  such  sanctions,  it  is 
senseless  to  deal  vjith  the  Cuban  siibversion  througii  Art.  6 
of  the  Rio  Treaty.   However,  in  the  absence  of  armed  attack 
there  is  no  alternative. 

When  in  the  Eighth  Meeting  of  Consultation  Colombia 
invoked  Art.  6  of  the  Rio  Treaty  to  consider  the  Cuban 
subversion,  some  Latin  American  governments,  (Mexico,  for 
one)  pointed  out  a  priori  that  any  sanctions  agreed  upon 
would  require  the  Security  Coimcil's  approval.   Because  of 
the  Soviet  Union  veto  at  the  Secixrity  Council,  this  means 
that  no  legal  collective  action  whatsoever  can  be  taken 
against  the  Cuban  Government. -^'^ 

Article  6  of  the  Rio  Treaty  says  that  v/nenever  the 
political  independence  of  any  American  state  is  endangered 
by  an  aggression  which  is  not  armed  attack,  such  as  sub- 
version, "the  Organ  of  Consultation  shall  meet  immediately 
in  order  to  agree  on  the  measures  which  must  be  taken  in 
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cases  of  aggression  ..."  Although  the  meeting  of  consul- 
tation can  "agree"  on  the  saJictions  against  the  Cuban 
Government,  i\rt.  53  of  the  U.  K.  Charter  states  that  no 
punitive  sanction  can  be  applied  by  the  inter-Zimerican 
collective  security  system  vrithout  Security  Council  appro- 
val.  Art.  53  of  the  U.  IJ.  does  not  distinguish  between 
"enforcenent"  and  "non-enforcement"  sanctions  as  the  inter- 
American  collective  security  system  does,  since  the 
Dominican  case.   Art.  53  clearly  says  that  the  inter- 
American  collective  security  system  can  not  apply,  without 
Security  Couoacil  approval,  either  enforcement  or  non-enforce- 
ment sanctions  imless  the  sanctions  are  applied,  according 
to  Art.  51  of  the  U.  N.  Charter,  in  response  to  anaod 
attack. 

VJe  have  tried  to  represent  the  legal  frame Tjork  of 
Cubyji  subversion  and  the  relationship  of  the  collective 
security  system  to  the  Security  Coxmcil.   From  a  strictly 
legal  position,  the  key  point  is  that  the  Soviet  Union  veto 
vjill  never  aJ.lovj   the  application  of  simctlons,  whether 
there  are  "enforcement"  or  "non-enforcement"  sanctions, 
against  the  Cviban  Revolutionary  Government.   Therefore, 
if  the  inter-/vmerican  collective  security  system  wants  to 
apply  sanctions  against  the  Cubaji  Government,  it  will  have 
to  change  its  relationship  to  the  Security  Council  in  order 
to  avoid  the  Soviet  Union  veto.   The  first  step  toward  this 
chaaige,  as  x\re  have  pointed  out,  took  place  xifith  the  Domini- 
can Re-Dublic  case. 
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After  the  Dominican  case,  it  became  apparent  that 
the  collective  security  system  can  in  actuality  apply  "non- 
enforcement"  type  sanction  to  the  Gubsm  Government  under 
Art.  6  of  the  Rio  Treaty.   This  can  be  done  without  the 
Security  Coun.cil  approval,  therefore,  avoiding  the  Soviet 
Union  ve-co.- - 

Due  to  the  Dominican  precedent,  a  Latin  Ainerican 
coujatry  vrhich  is  the  target  of  the  Cuban  subversion  can  call 
a  meeting  of  consultation  ujider  Art.__6  of  the  Rio  Treaty 
and  expect  the  application  of  noii- enforcement  sanctions  vrith- 
out  the  fear  of  the  Soviet  Union  veto.   This  process  seems 
to  be  the  most  practical  one  for  the  inter-Zunerican  collect- 
ive secu.rity  system  to  use  in  dealing  with  Cuban  subversion. 
It  involves  three  factors;  1)  convocation,  by  the  target 
country,  of  a  meeting  of  consultation  xmder  Art.  6  of  the 
Rio  Treaty;  2)  agreement  on  non-enforcement  sanctions; 
3)  the  avoidance  of  the  Soviet  Union  veto. 

VJe  must  now  review  hov;  the  collective  security 
system  applied,  during  the  Eighth  Meeting,  a  "non-enforce- 
ment" type  sanction  (ezclusion  from  the  system)  to  the  Cuban 
Government  without  Security  Coujicil  approval. 

E.   The  Eighth  Meeting::  the  political  vs.  the  legal  group . 

At  the  Eighth  Meeting  at  Puiita  del  Este,  called  by 
Colombia  on  the  basis  of  Art.  6  of  the  Rio  Treaty,  the  Cuban 
Government  was  deemed  "incompatible"  as  a  member  of  the 
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inter-Time ricaii  system  exid.   was  therefore  excluded.   As  a 
result  of  Cuba's  exclusion,  an  important  legal  adjustm.ent 
which  heavily  damaged  the  legal  ujiderpinnings  of  the  collec- 
tive security  system  took  place.   Consequently,  it  became 
evident  that  politics,  not  legality,  has  the  final  irord  in 
deciding  the  direction  of  the  entire  collective  security 
system. 

The  delegations  at  Pujita  del  Este  split  into  two 
groups.   The  first,  or  soft  line  group,  opposed  any  sanctions 
whatsoever  against  the  Cuban  Governm.ent.   The  second,  or 
hard  line  group,  favored  the  application  of  sanctions. 
These  two  groups  were  actually  separated  by  a  difference 
in  the  interpretation  process,  as  stated  in  Chapter  II, 

For  the  soft  line  group,  the  threats  posed  by  the 
Cuban  subversion  were  not  interpreted  as  a  serious  challenge 
to  their  security.   Politically  spealcing,  they  savr  then  no 
necessity  of  supporting  the  application  of  sanctions  against 
the  Cubyji  Government.   The  soft  line  group  realized  that 
given  the  imperfections  of  the  legal  structure,  there  was 
very  little  the  inter-American  collective  security  system 
could  do  against  the  Cuban  Government.   The  soft  line  group 
approached  the  Cuban  case  from  a  strictly  orthodox  legal 
position.   Their  interpretation  of  the  Cuban  case  vras,  there- 
fore, a  le gal  int e r pre t a t ion .   Legality  for  the  soft  line 
group  Tiieviit   the  opposition  to  the  application  of  sanctions 
against  the  Cuban  Government. 


101 

Unlike  the  soft  line  group,  the  hard  line  group 
Interpreted  the  Cubaji  case  as  a  serious  challenge  to  their 
security.   Obviously,  then,  there  was  a  big  gap  between 
the  interpretations  of  the  two  groups  as  to  the  role  of 
the  collective  security  system  regarding  the  Cuban  case. 
The  hard  line  group,  realizing  that  the  soft  line  group  was 
right  in  assiiming  that  very  little  could  be  done  from  a 
strictly  legal  position,  decided  to  face  the  Cuban  case 
from  a  more  practical  position,  a  political  position. 
Their  interpretation  was,  therefore,  not  a  legal  btit  a. 
political  interpretation.   Politics  for  this  group  meant 
the  vjillingness  to  apply  sanctions  against  the  Cuban 
Government  using  the  results  of  the  Dominican  case.  '^ 

The  soft  line  group  wanted  a  discussion  of  the 
Cuban  case  in  legal  terms  vjhile  the  hard  line  did.  not. 

Since  the  primary  interest  of  the  hard  liners  at 
Pxmta  del  Este  vms   to  agree  to  apply  sanctions  against  the 
Cuban  Government,  they  avoided  falling  into  the  trap  of  the 
legal  imperfections  of  the  system.   Instead  they  follovred 
a  political  approach  to  the  Cuban  case.   The  hard  line 
group  emerged  Tinder  the  leadership  of  the  United  States 
and  Colombian  delegations.   The  other  delegations  sharing, 
partially  or  x-/holly,  the  hard  line  "ideology"  were  Costa 
Rica,  the  Dominican  Republic,  El  Salvador,  Guatemala, 
Hondiiras,  Nicaragua,  Paraguay,  Peru  and  Venezuela.   After 
long  debate  the  Eighth  Keetin^^  of  Consultation  decided  to: 


102 


1)  condemn  the  communist  offensive  in  the  y\mericanL  contin- 
ent; 2)  create  a  special  consultative  commission  for 
security;  3)  exclude  the  Cuban  Government  from  the  Inter- 
America-n  Defense  Board;  h)    imjuediately  suspend  any  traffic 
of  weapons  or  other  articles  of  strategic  Importance  into 
Cuba;  and,  5)  exclude  the  Cuban  Government  from  the  inter- 
American  system,  on  the  groimds  that  any  American  coujitry 
adhering  to  a  communist  form  of  government  is  incompatible 
with  the  inter- American  system. 

Since  Cuba's  loss  of  its  membership  in  the  O.A.S., 
an  important  and  far-reaching  debate  has  developed  among 
Americsji  jurists  questioning  the  legality  of  the  O.A.S. 
povjer  to  exclude  a  member- state.   From  a  technical  view- 
point, the  O.A.S.  does  not  have  the  power  to  exclude  a 
member  because  no  exclusion  clause  appears  in  either  the 
O.A.S,  Charter  or  the  Rio  Treaty. 

The  fact  that  Cuba  was  excluded  means  the  triujnph 
of  politics  over  legality  during  the  Eighth  Meeting  of 
Consultation.   This  represents  the  triumph  of  the  hard 
line  over  the  soft  line  group. 

Both  groups  were  able  to  manipulate  important  legal 
norms  and  provisions  in  order  to  rationalize  their  position 
toward  the  exclusion  of  Cuba.   As  a,  result  of  such  manipula- 
tion, an  important  readjustment  took  place  in  the  legal 
structure  of  the  inter-American  collective  security  system, 
creating  a  vacuujn  which  eventually  was  filled  by  political 
forces.   A  quicl-:  review  of  this  readjustment  follows.  '^ 
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F._  Legal  Position  of  the  Hard  Line  and  Soft  lane  Groups . 

The  soft  line  group,  headed  by  the  Mexican  delega- 
tion, mslnta,ined  that  the  exclusion  of  the  Cuban  Government 
Is  not  legally  sanctioned  by  either  the  Rio  Treaty  or  the 
O.A.S.  Charter.   Thus  the  Eighth  Meeting  lacked  any  legal 
base  to  exclude  the  Cuban  Government.   The  soft  line  group 
thus  maintained,  through  the  voice  of  the  Mexican  delega- 
tion, that  Cuba's  exclusion  was  illegal.   Furthermore,  they 
stated  that  for  Cuba's  exclusion  to  be  legal,  either  the 
O.A.S.  Charter  or  the  Rio  Treaty  vjould  have  to  be  rjnended 
to  Include  axi   exclusion  clause.   From  a  strictly  legal  view- 
point, the  soft  line  group  was  correct. 

The  position  of  the  soft  line  group  has  remained 
firm  since  1962,   However,  until  the  present  time,  the 
Mexican  Government  has  been  the  only  one  to  continue  ques- 
tioning the  legality  of  Cuba's  exclusion.   This  criticism 
has  talien  the  form  of  critiques  appearing  in  official 
government  publications  and  primarily  in  articles  published 
by  "El  Colegio  de  Mexico."  ' 

The  Mexicans  maintain  that  since  the  O.A.S.  is  an 
international  organization  in  whose  governing  treaties  the 
exclusion  clause  does  not  appear,  the  O.A.S.  has  no  power 
whatsoever  to  force  a  member- state 's  exclusion.   In  this 
case  exclusion  of  the  Cubcm  Government  must  be  self-exclu- 
sion; that  is,  it  is  up  to  the  Cuban  Government  to  retire 
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volimtarlly  from  the  O.A.S.   The  Mesicyjis  have  explained 
this  situation  using  the  principle  of  residual  jurisdiction 
(principio  de  competencij3._re_sidTaal) . 

This  principle  says  that  the  O.A.S. ,  as  an  inter- 
national organization,  can  only  exercise  the  powers  appear- 
ing in  its  governing  treaties.   All  other  rights  or  powers 
vrhich  do  not  appear  in  the  O.A.S.  treaties  fall  ujider  the 
"residual  jurisdiction"  of  its  member- states.   Therefore, 
because  the  exclusion  clause  is  not  included  in  either  the 
O.A.S.  Charter  or  the  Rio  Treaty,  exclusion  is  voluntary, 
because  it  fe.lls  under  the  Cuban  Government's  residual 
jurisdiction.  "^  The  Mexican- supported  argviment  of  "residual 
jurisdiction"  to  explain  the  illegality  of  Cuba's  exclusion 
is  valid.   The  Mexicans  have  further  stated  that  the 
illegality  of  Cuba's  exclusion  has  made  the  O.A.S.  too 
strong.   As  Castaneda,  has  commented: 

Otorgar  seme  jantes  facultades  a  la  OEA,  cuya 
cara.cteristica  mas  saliente  es  el  peculiar  y 
abrimador  desequilibrio  de  las  fuerzas  que  la 
integran,  significaria  legitimar  una  situacion 
de  peligro  permanente  para  la  soberania  de  los 
paises  latinoaraericanos.^9 

A,ccording  to  the  Mexicans  such  misinterpretation 

has  produced  a  readjustment  in  the  legal  bases  of  the 

collective  security  system  which  has  transformed  the  O.A.S. 

into  an  instrument  with  coercive  and  punitive  powers. 

Corominas  has  commented  that: 
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La  tendencia  a  a  aplicar  medldas  y  saiiciones  a  von 
Estado  sin  quo  se  hayan  dado  los  presupuestos 
jiiridicos  necesarlos  .  .  ,  es  ujia  postura  peli- 
grosa  'para   el  solidarismo  americano.50 

The  decision  of  the  Eighth  Meeting  to  exclude  the 
Cuban  Government  without  the  necessary  legal  base,  indicates 
that  the  Cuban  case  vjas  interpreted  politically,  not 
legally.   Thus  the  hard  line  group  championed  its  political 
cause  over  the  legal  cause  of  the  soft  line  group. 

Interesting  enough,  the  politically  oriented  hard 
line  group  was  able  to  support  Cuba's  exclusion  with  strong 
legal  bases. 

The  legal  arguments  proposed  by  the  hard  line  group 
centered  arovind  two  points.   One  was  the  doctrine  of  ujifore- 
seen  conditions  proposed  by  the  United  States  delegation 
after  the  Eighth  Meeting.   As  they  maintained,  the  security 
problems  posed  by  the  Cuban  Government  have  been  £m  "unfore- 
seen condition"  or  problem  which  requires  the  use  of  ne\-r 
instruments  for  its  solution.   Thus  the  collective  security 
system  is  impl i c  it 1 j  e mpp we  re  d  to  appropriately  deal  with 
such  new  condition.-' 

Under  this  argument,  the  United  States  delegation 
seemed  to  realize  that  although  from  a  strictly  legal 
vievrpoint  the  O.A.S.  had  no  power  to  excliide  Cuba,  such 
exclusion  was  not  necessarily  illegal  if  it  were  taken  in 
respon-se  to  an  unforeseen  condition.   The  United  States 
delegation  maintained,  as  the  leader  of  the  hard  line  group. 
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that  the  Guba-ii  Government  presented  a  new  security  problem 
which  demanded  nevj  approaches  for  its  solution. 

The  other  legal  point  of  the  hard  line  group  x^as 
introduced  by  the  Uruguayan  delegation,  which  maintained 
that  the  Cuban  Government's  exclusion  was  an  extension  of 
the  measures  which  appear  in  Art.  8  of  the  Rio  Treaty.   Such 
an  extension  was  an  attempt  to  defend  the  governing  treaties 
of  the  O.A.S.  rather  than  to  reject  them  in  favor  of  the 
member-state's  jurisdiction,  as  proposed  by  the  Mexican 
idea  of  "residual  jurisdiction." 

The  Uruguayan  position  derives  from  the  Roman  Itiw 
idea  of  "ut  res  magis  valeat  quan  pereat"  or  norm  of  effec- 
tive interpretation  (norma  de  interpretacion  efectiya) . 
This  position  vras  very  similar  to  the  United  States'  doctrine 
of  unforeseen  conditions  in  that  both  tended  to  vitalize  the 
role  of  the  O.A.S.  facing  security  problems.-^ 

The  Uruguayan  position  has  been  defended  by  the  head 
of  the  Colombian  delegation  to  the  Eighth  Meeting,  the 
jurist  Jose  J.  Caicedo  Castilla.  He  has  ma-intained  that  the 
Eighth  Meeting  v^as  able  to  apply  measures  other  than  those 
listed  in  Art.  8  of  the  Rio  Treaty  (i.e.,  exclusion  of  the 
Cuban  Government)  because  of  the  presence  of  new  security 
problems.   The  Colombian  position  was  a  combination  of  the 
United  States'  doctrine  of  miforeseen  conditions  and  the 
Uriiguayan  norm  of  effective  interpretation.-^^ 

The  core  of  the  legal  arguments  offered  by  the  hard 
line  group  was  explained  through  the  u.nforeseen  condition 
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of  the  Cuban  threat  and  the  e f f e c t ive  int e rpre^t a t Ion  of  the 
O.A.S.  treaties.   Obviously  such  legal  interpretation  was 
utilized  by  the  hard  line  group  to  support  its  more  immed- 
iate goal  of  opposing  the  CubaJi  Governiaent,  which  led 
ultimately  to  the  exclusion  of  the  Cuban  Government. 

The  fact  that  both  groups  were  able  to  find  strong 
legal  backing  for  their  mutually  exclusive  positions  to- 
ward the  Cuban  case  indicates  the  flexibility  of  the  collec- 
tive secujrlty  system  legal  structure  as  to  accommodate 
contending,  and  even  opposing,  positions. 
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_V.   POLITICAL  CONSEQUENCES  OF  CUBA'S  EXCLUSION 

Cuba's  exclusion  from  the  inter- American  system 
signaled  the  triujnph  of  the  hard  line  group  at  the  Eighth 
Meeting  at  Pmita  del  Este  in  1962.   Due  to  the  diverse 
legal  positions  presented  at  this  Meeting,  legality  is  no 
longer  considered  the  prevailing  tool  in  the  handling  of 
security  problems.   The  legal  tool  rather  was  replaced  by 
the  more  practical  and  efficient  political  tool. 

It  v:as  shoxm  at  Punta  del  Este  that  a  st rictus 
sensus  legal  approach  would  not  produce  sanctions  against 
the  Cuban  Government,   On  the  one  hand,  the  Cuban  threat 
vxas  recognized  as  a  serious  security  problem. 

The  ha.rd  line  group,  however,  was  willing  to  sacri- 
fice strict  legality  in  order  to  make  the  collective  secirrity 
system  a  more  viable  mechanism. 

The  triujnph  of  the  doctrine  of  ujiforeseen  conditions 
and  the  norm  of  effective  interpretation  over  the  Kexican- 
supported  residual  jurisdiction  idea  is  significant,   C\iba's 
exclusion  from  the  inter-American  system,  in  spite  of  the 
absence  of  an  exclusion  clause,  mtirked  an  adjustment  which 
reduced  the  legal  rigidity  of  the  system. 

The  replacement  of  legality  by  political  factors 
marks  a  turning  point  in  the  history  of  the  inter-Aimericaji 
collective  security  system. ^^  The  presence  of  stich  politi- 
cal influences,  embodied  in  the  "unforeseen  condition"  and 
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"effective  interpretation"  ideas,  has  established  a  nevr 
approach  to  the  solution  of  security  problems.  -^  This 
new  political  interpretation  approach,  by  substittiting  the 
former  legal  interpretation  approach,  has  vitalized  the 
security  problem- solving  ability  of  the  inter-American 
collective  security  system.   The  response  of  the  system 
during  the  Cubrai  missile  crisis  and  the  more  recent  19^5 
Dominican  situation  showed  the  new  flexibility  of  the 
system. 

In  general,  the  political  interpretation  approach 
is  responsible  for  the  legal  readjustment  of  the  collective 
security  system  just  outlined,  as  well  as  for  the  system's 
changed  relationship  with  the  U.  N.  Security  Council,   The 
political  interpretation  approach  was  reinforced  during  the 
Dominican  case,  when  it  vras  agreed  to  apply  sanctions  against 
the  Santo  Domingo  Governjnent  without  the  approval  of  the 
Security  Council , 

A  clear  result  of  the  new  political  interpretation 
approach  was  to  show  the  subordination  of  formal  legal 
norms  to  politics  within  the  inter- American  collective 
security  system.  This  subordination  has  made  political- 
diplomatic  bargaining  the  ultimate  determintint  in  direct- 
ing  the  actions  of  the  collective  security  system.-^ 

The  nev;  political  approach  is  a  tool  used  by  the 
member-states  of  the  inter- American  system  to  control  the 
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decision- mal5:ins  processes  of  the  Council  of  the  O.A.S. 
and  the  organs  of  consultation.   These  member- states  form 
the  political  interpretation  group. 

This  group  is  not  static  but  rather  its  membership 
shifts  v.ath  the  particular  security  problem  under  consider- 
ation.  Specifically,  the  political  interpretation  group 
vrorks  by  forming  a  political  consensus  prior  to  the  voting 
procedure  (tvro- thirds  majority  votes  of  the  member-states 
present)  in  the  orgazis  of  consultation. 


Ill 


VI.   THE  POLITICAL  CONSENSUS 

We  listed  the  coimtries  which  during  the  Eighth 
Meeting  forraed  the  political  interpretation  group.   In  order 
to  Implement  its  political  decision  to  exclude  Cuba  from 
the  inter-American  system,  this  group  needed  a  txio-thirds 
majority  vote.   This  means  that  a  consensus  must  be  built 
prior  to  the  voting.   The  political  interpretation  group's 
ability  to  achieve  its  political  objectives  depends  on  its 
ability  to  form  such  a  consensus.   The  political  consensus 
then  controls  the  inter-American  collective  security  system.. 
It  is  the  third  major  gap  in  the  system  which  this  chapter 
has  tried  to  point  out.-^'   A  more  detailed  study  of  this 
third  gap  follow-s. 

We  have  seen  that  during  the  Eighth  Meeting  of 
Consultation  the  member-states  of  the  col.lective  security 
system:  split  into  the  hard  line,  or  political  interpreta- 
tion group,  and  the  soft  line,  or  legal  interpretation 
group.   At  that  Meeting  the  United  States  Government  became 
the  major  exponent  of  the  hard  line  group  and  the  Mexican 
Government  became  the  major  exponent  of  the  soft  line  group. 
That  is,  the  United  Sta,tes  and  the  Mexican  GovezTiment,  two 
leading  members  of  the  inter-Am.erican  system,  have  viewed 
the  role  of  the  collective  security  system,  toward  Cuba  in 
completely  different  terms.   The  polarized,  and  to  some 
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extent  incompatible,  positions  of  these  tvjo  important 
governments  have  placed  them  s,t  different  ends  of  a  political 
spectriim.   The  rest  of  the  Latin  American   countries  fall 
somewhere  in  the  middle,  although  their  "interpretations" 
of  the  Cuban  case  have  been  also  quite  dissimilar  between 
them.   The  question  vrhich  we  pose  is  then,  what  does  this 
difference  in  interpretation  mean  for  the  inter- /Jiisrican 
system?  More  precisely,  vrhat  are  its  implications  for  the 
collective  security  system?-^" 

Politically  speaking,  the  United  States  Government's 
interpretation  of  the  Cubmi  case  is  majiifested  in  the 
support  of  sanctions  against  the  Cuban  Government.   The 
Mexican  Government's  interpretation  is  manifested  in  the 
opposition  to  apply  sanctions  against  the  Cuban  Government. 
This  difference  in  the  political  interpretation  between  the 
United  States  and  Mexico  may  be  easily  discarded  by  saying 
that  the  former  feels  that  its  interests  are  affected  by 
Cuban  subversion  while  the  latter  does  not.^° 

Legally  speaking,  however,  the  implications  of  such 
a  difference  in  interpretation  are  more  subtle  and  compli-. 
cated.   As  pointed  out  in  the  analysis  of  the  Rio  Treaty  in 
Chapter  II,  the  member- states  of  the  collective  security 
system  are  obligated  to  carry  out  the  sanctions  (except 
according  to  Art.  20  of  Rio,  when  armed  forces  are  required) 
against  the  Cubs.n  Government  agreed  upon  by  the  organ  of 
consultation.   However,  due  to  the  diverse  interpretations 


of  the  Cubaji  case,  not  all  the  members  (i.e.,  Mexico) 
feel  a  legal  responsibility  to  fulfill  their  obligations. 
The  Rio  Treaty  naintains,  however,  that  the  legal  responsi- 
bility of  the  members  of  the  collective  security  system  to 
implement  its  decisions  is  a  duty.   But  as  the  difference 
betvreen  the  hard  ajid  soft  line  has  shox-m,  interpretation  of 
this  legal  responsibility  has  been  based  on  the  way  in  which 
Cubaji  svibversion  is  interpreted  politically.   This  political 
interpretation  derives  from  the  Individual  interests  of  the 
member-states  rather  than  from  collective  interests  of  the 
inter-American  collective  security  system  as  oxitlined  in  the 
Rio  Treaty,   Vfhat  is  the  binding  povier  of  the  Rio  Treaty? 
Has  the  Rio  Treaty  become  meaningless? 

For  example,  the  Mexican  Government  does  not  feel 
affected  politically  by  the  Cuban  subversion.   It,  therefore, 
feels  no  lega,!  responsibility  to  apply  the  measures  upon 
which  the  majority  of  the  members  of  the  collective  security 
system  have  agreed.    At  present  the  Mexican  Government  is 
the  only  member  of  the  inter- /imericmi  collective  security 
system  maintaining  diplomatic  relations  v^ith  the  Cuban 
Government, 

The  discussion  of  the  hard  line  vs.  the  soft  line 
group  shows  that  the  political  interpretation  of  the  Cuban 
case  directs  and  shapes  its  legal  interpretation.   For  in- 
stance, at  the  more  recent  Twelfth  Heetiiic;-  of  Consultation 
called  at  the  request  of  the  Venezuelan  Government  to 
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consider  the  C'ubrji  subversion  and  held  in  Washington,  D,  C, 
September,  I967,  an  acute  difference  in  interpretation  divid- 
ed the  liexican  from  the  Argentine  delegation.   The  Argentine 
Government,  a.  politica,l  enemy  of  the  Cuban  Government,  was 
able  to  base  support  for  collective  action  against  the 
Cubjin  Government  on  "lega.l"  grounds.  The  Mexican  Government, 
a  political,  friend  of  the  Cuban  Government,  was  able  to 
oppose  such  collective  action  on  equally  "legal"  grounds. 

This  is  a  clear-cut  case  of  the  influence  of  poli- 
tics over  formal  law.   This  example  also  shows  the  flexi- 
bility of  the  collective  security  system  legal  structure 
to  "accommodate"  incompatible  legal  positions. 

Again,  according  to  the  Rio  Treaty  the  Cuban,  subver- 
sion must  be  dealt  with  through  the  collective  security 
system  and  solved  in  the  the  same  way.   The  inter-American 
collective  sec^irity  system  has  dealt  with  the  Cuban  case 
but  has  failed  to  solve  it.   This  study  suggests,  therefore, 
that  legality  has  been  used  as  a  two-edged  knife.   On  the 
one  hand,  legality  has  been  used  by  the  soft  line  group  to 
avoid  sanctions  against  Cuba.   And  on  the  other  hand,  there 
is  the  equally  legal  commitment  to  suppress  the  Cuban  sub- 
version.  This  is  the  contradiction  of  the  legal  structujre 
of  the  inter-American  collective  security  system. 

To  fulfill  the  legal  commitment  to  face  the  Cuban 
subversion  it  was  necessary  to  by-pass  or  re-interpret 
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legality,  utilizins  political  pressures.   Thus  the  politi- 
cal interpretation  group  and  the  concept  of  political  con- 
sensus emerged.  The  vjide  divisions  in  the  interpretation 
of  the  Cuhtm   case  have  shovm  that  collective  security  within 
the  inter-y\iiierican  system  has  not  derived  from  legal,  but 
from  J£olJ^tical  consensus . 

As  to  the  future  role  of  the  inter-American  collec- 
tive security  system  in  the  Cuban  case,  the  different 
positions  talcen  concerning  the  application  of  ftxrther  sanc- 
tions depends  upon  the  type  of  political  consensus  formed. 
Once  the  political  consensus  has  been  formed,  the  two-thirds 
majority  vote  will  work  either  to  apply  or  oppose  sanctions 
aga,inst  the  Cuban  Governraent.   The  legal  machinery  will  be 
flexible  enough  to  allow  each  of  the  member-states  to  pre- 
sent valid,  legal  provisions  rationalizing  its  respective 
political  position. 

After  the  casting  of  the  two-thirds  vote,  the  poli- 
tical consensus  has  been  "officially"  formed.   To  accomplish 
this,  the  more  powerful  members  of  the  inter-American  sys- 
tern   must  use  their  influence. 

For  instance,  during  the  Eighth  Meeting  at  Punta 
del  Este  the  resolution  to  exclude  Cuba  was  passed  by  a 
bare  two-thirds  majority.  The  Plaitian  Government,  which 
previously  had  opposed  the  exclusion  of  the  Cubsin  Govern- 
ment, chazLged  her  position.  This  shift  came  "apparently 
as  a  result  of  a  deal  with  the  United  States  under  vrhich 
it  would  later  receive  a  ;;jl3,000,000  loan.  "^3 
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This  is  ail  extimple  of  the  political  consensus  in 
its  process  of  formation.   The  Haitiaji  fluctuation  reveals 
how  etisily  the  political  interpretation  may  shift.   But  more 
important  it  shows  how  the  United  States  Government  can 
use  its  resources  to  achieve  a  political  consenstis  in 
accord  with  its  ovm  foreign  policy  objectives. 

An  appropria.te  response  from  the  inter-Americaai 
collective  security  system  to  the  Cuban  subversion  requires 
the  formation  of  some  kind  of  political  consensus.   Since 
the  United  States  has  shovrn  its  ability  to  impose  at  least 
one  form  of  politictil  consensus,  it  is  the  single  most 
important  actor  in  the  process.   The  ability  of  the  inter- 
American  collective  security  system  to  face  the  Cuban 
subversion  in  the  future  and  eventually  solve  the  Cuban 
case  depends,  therefore,  upon  the  willingness,  and  degree 
of  success,  of  the  United  States  Government  to  form  the 
appropriate  political  consensus. 
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SOME  p?:rsonal  conclusions 

As  far  as  the  inter-American  collective  security 
system  is  concerned,  three  aspects  are  still  obscure. 

First,  there  is  no  accepted  differentiation  between 
intervention  and  collective  action.   The  idea  of  collective 
"security  seems  to  be  incompatible  with  the  principle  of  non- 
intervention in  the  inter-i\merican  system.   If  collective 
action  isgtill  the  preferred  instrument  for  the  solution 
of  serious  security  problems,  this  incompatibility  must 
either  disappear  or  be  changed.   If  not,  collective  action 
will  become  ineffective. 

Second,  there  is  no  agreement  among  the  members  of 
the  inter-American  collective  security  system  as  to  the 
seriousness  of  communist  subversion.   Their  position  toward 
the  communist  subversion  must  be  defined. 

Thirdly,  the  inter-American  collective  security 
system's  relationship  to  the  U.  N.  in  matters  of  security 
should  be  re-studied.   By  applying  sanctions  against  the 
Dominican  Republic  in  196O  and  later  against  the  Cuban 
government  the  jurisdiction  of  the  U.  N.  Security  Council 
v:as  violated.   If  the  members  of  the  inter-American  collect- 
ive security  system  believe  that  the  violation  is  necessary 
for  the  effective  application  of  sanctions,  that  should  be 
said  xjlthout  inhibition.   Accordingly,  the  proper  steps 
should  be  talcen  to  reorganize  its  subordination  to  the  U.  N. 

As  far  as  the  solution  of  the  Cuban  situation  is 
concerned,  the  U.  S.  Government  has  the  final  irord. 
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